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Abstract

This thesis provides an integrated analysis of formal and informal distribution networks
for East Asian Cinema in the UK through interviews and ethnographic-style research. It
examines what motivates and shapes the acquisition decisions of distributors in these
contexts and how these motivations might conflict, interact with, or complement one
another. Whilst existing literature has focused on formal distribution and ‘piracy’ as
distinct phenomena, this thesis considers both in conjunction with each other and also

uncovers the distinct social contexts of each environment.

Through anti-piracy discourse, the positions and priorities of ‘pirates’ and the ‘industry’
are repeatedly constructed as unequivocally distinct and oppositional. However, on the
basis of my research, | argue that these seemingly opposed groups -- professional
distributors and filesharers -- are more similar than we might imagine. The connections
between the online and offline distributors can be noted in a number of ways. First, the
actions of distributors within formal and informal networks involve complex social and
cultural interactions rather than purely economic considerations. Second, an individual’s
position in a socially imagined ‘knowledge community’ is perceived to be more
significant than economic interest in motivating the activities of distributors within both
formal and informal channels. Third, by applying Molteni and Ordanini’s principle of
socio-network effects, | argue that distributors online and offline are engaged in a
symbiotic relationship where each party can be said to benefit socially and culturally, if
not necessarily economically, from the actions of each other. Overall, this thesis argues
that social contexts of distribution in formal and informal settings shape the distribution
process. Indeed, rather than just representing the movement of an economic
commodity, the act of film distribution also mediates and facilitates the social and

professional relationships of distributors across both sectors.
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1. Introduction

This thesis asks how both formal and informal distribution networks for East Asian’ films
in the UK function and interact. The basis for such an examination is the proposition that
the social and cultural context of ‘film’ must be examined in conjunction with the
economic in order to produce a holistic understanding of how films circulate
transnationally. To examine the dissemination of East Asian film in the UK as a case
study two UK distribution companies that specialise in East Asian films and two
filesharing forums that are similarly dedicated to circulating East Asian cinema were
selected for analysis. Interviews and ethnographic-style online research facilitated the
examination of two more focused questions. First, what motivates and shapes the
acquisition decisions of distributors in both formal and informal contexts? Second, in
what manner, if any, can the motivations of both parties be seen to conflict, interact, or

complement one another?

Although these two parties have such a dominant role in the dissemination of film texts
and are inextricably connected, there is a lack of research in studies of film distribution
and/or piracy that directly examines the nature of the relationship between them. The
existing literature on distribution also tends to focus on the dominance of Hollywood and
there is a need for more work on the role of ‘independent’ distribution networks in
general. Furthermore, previous studies of filesharing have been too narrow. They have
been particularly preoccupied with establishing whether filesharing is damaging or
beneficial to the industry. | argue that such a focus assumes that filesharing is in some
manner a homogenous activity underpinned by a unified set of motivations, and that it
results in a similarly predictable set of outcomes. The field is also weighted toward
studies that attempt to establish what motivates filesharers so that they can be forced or
persuaded to halt their activities.” These dual preoccupations dominate the discussion,
leaving a need for more work on the social and cultural aspects of filesharing, which
have hitherto been examined in only a few interesting, but regrettably scarce, studies.’

Finally, many academic and popular discussions surrounding digital piracy focus on the

' The term East Asian cinema is used within this thesis to describe films originating from Mainland China,
Hong Kong, Taiwan, Korea and Japan. Both the autonomous and professional distributors tend to use the term
Asian cinema to describe the films from these nations. However, for the sake of clarity and to differentiate such
films from those produced in other Asian countries such as India and Pakistan, the term East Asian film in
used within this thesis.

% For example see Jeffrey S. Podoshen, “Why Take Tunes? An Exploratory Multinational Look at Student
Downloading,” Journal of Internet Commerce 7, no. 2 (2008); Twila Wingrove, Angela L. Korpas and Victoria
Weisz, “Why Were Millions of People not Obeying the Law?: Motivational Influences on Non-compliance with
the Law in the Case of Music Piracy,” Psychology, Crime and Law, 17, no. 3 (2011): 1.

® For example see Mark Cenite, Michelle Wanzheng Wang, Chong Peiwen and Germaine Shimin Chan, “More
Than Just Free Content: Motivations of Peer-to-Peer File Sharers,” Journal of Communication Inquiry 33
(2009); lan Condry, “Cultures of Music Piracy: An Ethnographic Comparison of the US and Japan,"
International Journal of Cultural Studies 7, no. 3 (2004).



supposedly antagonistic relationship between filesharers and the cultural industries;
within such discourse the positions and priorities of each group are repeatedly
constructed as unequivocally distinct and oppositional. This thesis seeks to go beyond
such a narrow and polarised discussion by questioning whether this construction is an
accurate portrayal of either the filesharers or the professionals.

In response to the questions that form the backbone of this thesis, | propose that these
seemingly oppositional groups, professional distributors and filesharers, are more similar
than we might imagine, and furthermore, are engaged in a symbiotic relationship. The
connections between the online and offline distributors can be noted in a number of
ways. First, the actions of distributors within formal and informal networks involve
complex social and cultural interactions rather than purely economic considerations (as
discussed in chapters five and six). Second, an individual’'s position in a socially
imagined4 ‘knowledge community’5 is more significant than economic interest in
motivating the activities of distributors within both formal and informal channels. Whilst
the professionals tend to confine their understanding of their ‘community’ to only include
others within the film industry (as demonstrated in chapter five), the online distributors
broaden their understanding so their community is able to transcend the subscribed
membership of their fan forums (as demonstrated in chapter four). Third, by applying
Luca Molteni and Andrea Ordanini’s principle of socio-network effects® it is proposed (in
chapter seven) that distributors online and offline are engaged in a symbiotic relationship
where each party can be said to benefit socially and culturally, if not necessarily

economically, from the actions of each other.

Whilst making specific observations about the distribution of East Asian cinema in the
UK, this case study also sheds light on some broader issues. First, whilst there is a large
and economically valuable industry surrounding film, the engagement that individuals
themselves have with film cannot be examined in purely economic terms. Secondly, the
offline and online, informal and formal, professional and amateur, consumer and
producer, cannot be neatly distinguished and demarcated. The fact that distributors exist
online and offline and circulate film in an official and unofficial capacity does not
necessarily mean that their aims and motivations are necessarily distinct and

oppositional.

* Benedict Anderson, Imagined Communities: Reflections on the Origins and Spread of Nationalism (London:
Verso, 1991).

® Pierre Lévy, Collective Intelligence: Mankind’s Emerging World in Cyberspace (Cambridge, MA: Perseus
Books, 1997), 20.

® Luca Molteni and Andrea Ordanini, “Consumption Patterns, Digital Technology and Music Downloading,”
Long Range Planning 36, no. 4 (2003): 391.



Furthermore, it will be demonstrated by comparing two filesharing forums that filesharing
itself is a varied activity, and not a homogeneous phenomenon that can be assessed
easily in terms of a universal code of ethics. To only consider the morality of the issue
and the possible monetary loss to the industry (and arguably the artist) is to ignore the
multiplicity of different filesharers and filesharing activities that take place on the Internet
and the resulting multiplicity of effects this may have on the entertainment industry, both
positive and negative. This finding underlines Lee Marshall’s insight that filesharing is a
cultural and social activity7 and that any serious academic research must account for

this understanding.

With this in mind, it is important to highlight that this thesis does not seek to defend
filesharing. However, it does demonstrate that the online distributors themselves
maintain the belief that in certain situations, in certain communities, and under certain
conditions, filesharing can act as a promotional tool. The filesharers themselves argue
that filesharing has the potential to bring fans into contact with films they would
otherwise not see, creating demand for a product in places where demand might never
have existed. Whilst this appears to be a commonly held view within the filesharing
communities under examination, it was by no means the only interpretation of the
situation. Indeed, the prevalence of such a perspective is, in part, attributable to the
symbolic power held by certain individuals, who are thus able to present their own
beliefs and opinions as universal community mores. Furthermore, whilst this thesis does
argue that the relationship between online and offline distribution is mutually beneficial, it

does not propose that the benefits that each group realizes are necessarily economic.

The examination of the two small UK distributors also makes it clear that there is more at
play for individuals working in distribution than the act of selling and promoting a
particular product. Knowledge about film allows distributors to generate valuable cultural
capital and carve out a niche within distribution more generally. However, such
knowledge is a closely guarded commodity and only particular key industry
professionals are seen to have the ability to access, create and circulate such
knowledge. Indeed, only knowledge seen to originate with key individuals (such as sales
agents, distributors, and film critics) and circulate within the industry (at festivals and

markets) is validated as worthy of informing the acquisition decisions of the distributors.

These major research findings of this thesis demonstrate that distributors who work

within the particular informal online distribution networks under discussion are not simply

" Lee Marshall, “Infringers,” in Music and Copyright, ed. Simon Frith and Lee Marshall (Edinburgh: Edinburgh
University Press, 2004), 196.



motivated by cost avoidance as the anti-piracy rhetoric would maintain, but exist within a
complex social community where individuals perceive their activities to be promotional
rather than competitive. Moreover, it is precisely the social aspect of these filesharing
communities that allows members to perceive themselves as part of a wider community
of East Asian cinema fans that incorporates the film industry. Similarly, whilst
acknowledging that the film industry in general is a business with unavoidable economic
concerns, independent professional distributors view their own role as distributors to be
primarily concerned with bringing new and interesting films to UK audiences rather than
making profits before anything else. However, although the professional distributors
carve out their niche in the market by claiming to be cutting edge and innovative, an
examination of their working practices in more detail reveals that such claims play an
important role in securing the value of their own cultural capital. If distributors can be
seen to have unique access to the ‘new’ and ‘exciting’ then they reinforce their position
as important arbiters of taste and knowledge within the film industry. Overall, this
research considers that rather than just representing an object that the members can
obtain for free or that they are paid to sell, film holds a cultural significance for these
distributors across both sectors. In this sense film must be considered as both an
economic commodity and a cultural (art) form. Only in examining film with this duality in

mind can we attempt a fuller understanding of how film circulates around the globe.

However, what such a suggestion reminds us is that the term ‘film’, and its compatriots
‘cinema,” ‘moving image,” and ‘moving pictures,’ are historically contested terms.
Furthermore, the ontology of film has received renewed attention as technological
developments are increasingly threatening the supposed ‘essence’ of what we might
loosely call film’. The above terms are often used interchangeably, and thus it might be
prudent to be clear exactly how the term ‘film’ is being used in this thesis and how the
term might be challenged by the practices described herein. However, although | might
designate my own understanding of the term film, it is with the recognition that simply
defining the term here does not fix its meaning in the minds of academics, film critics
and audiences. Terms such as ‘film’ will always eschew definition and continue to have

a resonance and meaning beyond that set down through official channels.

People nowadays don'’t always mean the same thing when they use terms like

“‘cinema,” “film,” “movie,” film criticism,” and even “available” — terms whose
timeframes, experiences, and practical applications are no longer necessarily
compatible. Older viewers typically refer to what can be seen in 35mm in movie
theatres and read about in publications on paper. Younger ones are more likely

speaking about the DVDs watched in homes and the blogs on sites accessed on



the Internet.®

The question ‘what is cinema?’ has been preoccupying film theorists since the birth of
the art form. Early discussions on the ontology of cinema and the specificity of film were
often trying to establish the difference between film and some other art form such as
literature or theatre. Such discussions would often verge on essentialism, as if ‘different
media have ‘essential’ and unique characteristics that form the basis of how they can
and should be used.” The idea that film has certain essential characteristics that dictate
how it should be used has been substantially criticized, but the discussion of media
specificity has recently been enjoying a resurgence of interest in relation to the
development of various ‘new’ media and technological changes in the cinematic form."
Indeed, there is much discussion concerning the future of ‘cinema’, quite often
technological determined and broadly proclaiming either the death or revival of film?."
Thus, as Janet Harbord states, ‘in the wake of film’s encounter with digital matter, the

question of film’s ontology is given a new urgency.’12

According to Noél Carroll, medium-essentialism ‘is the doctrine that each art form has its
own distinctive medium, a medium that distinguishes it from other forms,’ it furthermore

presupposes what the medium is for and what should (and should not) be done with it."
However, Carroll suggests that if we understand a medium to be ‘the material stuff out of
which artworks are made’ then we cannot assume all art forms have a singular ‘medium’

when in fact ‘most artforms correlate with more than one medium.’™

Sculptures can be
variously made of stone, plastic, metal and a host of other materials, but all can be
named sculpture. Similarly, ‘film’ is not only produced in the medium of celluloid.
Furthermore, to try to establish the ‘essence’ or ‘specificity’ of film or any other art form
runs the risk of becoming ‘normative’ and thus serving to ‘exclude all manifestations

which run counter to it.”"®

Therefore, what was once a discussion of medium specificity
runs the risk of rather quickly becoming one of medium purity.16 However, despite the
criticism of the medium essentialism, the discussion of what is meant by ‘film’, ‘cinema’,

‘moving image’ or ‘moving pictures’ is pervasive and longstanding. Indeed, questions of

® Jonathan Rosenbaum Goodbye Cinema: Hello Cinephilia: Film Culture in Transition (Chicago: University of
Chicago Press, 2010), xiii.

® Steven Maras and David Sutton, “Medium Specificity Re-visited.” Convergence: The International Journal of
Research into New Media Technologies 6, no. 2 (2000): 98, accessed April 5, 2012, doi:
10.1177/135485650000600207.

" Ibid., 98.

" Scott McQuire, “Impact Aesthetics: Back to the Future in Digital Cinema?: Millennial fantasies,”
Convergence: The International Journal of Research into New Media Technologies 6, no. 4 (2000): 41,
accessed April 5, 2012, doi: 10.1177/135485650000600204.

"2 Janet Harbord, The Evolution of Film: Rethinking Film Studies (Cambridge: Polity, 2007), 16.

'3 Noél Carroll, “Defining the Moving Image,” In Philosophy of Film and Motion Pictures: An Anthology, ed.
Noél Carroll and Jinhee Choi (Oxford: Blackwell Publishing, 2006), 113 — 114.

" Ibid., 114 - 115,

'® Maras and Sutton, “Medium Specificity Re-visited,” 100.

*® Ibid., 100.
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medium specificity have often been concerned with establishing the particular
relationship that ‘film’ has with indexicality, the space of the cinema, celluloid, and the

‘screen’.

One of the most enduring discussions stems from André Bazin’s writings on the
indexical nature of film in What is Cinema?'’ For Bazin the difference between film and
other artforms lay in its realist quality, thus, film, like photography, is presentational, not

representational.”’®

At the centre of this idea we find the suggestions that film is
‘transparent’ and in that respect can be said to have an indexical relationship with its
referent.”® That is, unlike paintings or sculptures that ‘need not be counterfactually
dependent upon the physical properties of what they portray,’ the image produced on
film is bound to represent the real life referent captured by the camera.”’ However, going
beyond the fact that its indexicality might differentiate film from painting or sculpture,
Mary Ann Doane suggests that the photographic basis of celluloid film is inextricable and
thus provides specific restraints and possibilities for the medium. ! In this respect, the
coming of digital ‘film’ might be viewed as dangerous and threatening to what we

understand as ‘film’.

Thus, we have the next close association with film, that of the film’ itself, that is to say,
the celluloid. Celluloid is at the heart of the ‘apparatus’ of film, just as the camera,
projector and screen might be.?” Indeed, as celluloid is increasingly replaced by digital
data, the term film becomes a ‘misnomer’ as the film’ itself is shot, mastered, distributed
and displayed in digital form.?®> However, one might argue that the term film has been
somewhat of a misnomer for a significant length of time, as might ‘cinema’, when we
consider that films have been consumed on VHS and television for quite some time.
Thus, for such reasons, the term ‘moving image’ might be more happily applied to avoid

the technical inaccuracy of the word film.2*

If we take such an approach then we might understand ‘cinema’ or ‘film’ as simply
members of the overall class of ‘moving images,.’25 However, having made such a

decision it would still be necessary to consider the ontology of this preferred term. One

' André Bazin, What is Cinema? (London: University of California Press, 1967).

'® Carroll “Defining the Moving Image,” 118.

' Ibid., 120.

* Ibid., 121.

2; Ji-Hoon Kim, “The Post-medium Condition and the Explosion of Cinema,” Screen 50, no. 1 (2009): 115.
Ibid., 116.

% Nigel Culkin and Keith Randle, “Digital Cinema: Opportunities and Challenges,” Convergence: The

International Journal of Research Into New Media Technologies 9, no. 4 (2003): 81, accessed Match 24, 2012,

doi: 10.1177/135485650300900407.

% Carroll “Defining the Moving Image,” 113.

% Ibid., 113.

11



approach might be to consider moving images or pictures in their broadest sense, that is
as ‘pictures which move.”?® However, such a definition might be so vague as to be
practically useless. Furthermore, another issue with the term is its historical context and
connotations. To reject the word ‘film’ as a misnomer and to replace it with
another,(more technically accurate) term conveniently ignores that ‘film’ has a meaning
in the minds of people that cannot be recalibrated just because the term is not
accurately applied. Words such as ‘moving image’ and ‘moving pictures’ are arguably
anachronistic and outdated; while they might be preferable for their (rather vague)
accuracy, they does not have the resonance with audiences that the term ‘film’ does.
Indeed, Harbord has suggested that using the term film no longer implies the material
properties of celluloid, nor does it suggest that the film is ‘projected’ within the walls of a

‘cinema’.?” Film has had its boundaries blurred and is now made up of ‘multiple and

proliferating objects.”?®

With this in mind, we might make more headway if we accept that
films can be made without cameras, without film and may be shown in somewhere other

than a cinema. So, how then do we define film?

Carroll talks of five necessary conditions for the moving image. That is, films are
‘detached displays’, made of ‘templates’, contain within them the possibility (rather than
the impression) of movement, imply mechanical (rather than artistic) performance, and
are two-dimensional. ?° Carroll argues that these factors are necessary to produce a film
rather than unique characteristics of film and thus suggests that his ontological
discussion of film is not an essentialist one.*® When Carroll talks of ‘detached displays’
he suggests that when watching the film the audience is unable ‘orient themselves to the

1 That is, unlike other artforms

real, profilmic spaces physically portrayed on the screen.
like theatre or dance, when one watches the performance of the film one is removed
from the action that is being represented. His suggestion that each film is born of a
‘template,’ (celluloid, DVD, VHS, or digital form) is also of significance because it allows
for the fact that film might exist in a medium yet to be discovered as well as proliferate
across multiple analogue and digital forms.* Carroll's condition that the performance of
film is mechanical rather than artistic echoes Danto’s suggestions that although the
experience of being in the audience affects our experience of film, it is not as
‘unrecoverable’ as missing an ‘inspired’ performance of a play or opera.33 Oddly, Carroll

makes no comment or reference here to three-dimensional film, which, while different to

% Arthur C. Danto, “Moving Pictures,” In Philosophy of Film and Motion Pictures: An Anthology, ed. Noél
Carroll and Jinhee Choi (Oxford: Blackwell Publishing, 2006), 108.

%" Harbord, The Evolution of Film, 1.

*bid., 1 - 2.

% Carroll “Defining the Moving Image,” 130.

% Ibid., 131.

' bid., 124.

% bid., 124.

* Danto, “Moving Pictures,” 101.

12



its current incarnation had nonetheless been a prominent phenomenon in film history.
One might easily explain that three-dimensional film generates an impression of three-
dimensionality rather than its reality and thus does not remove the necessary condition
that film be two-dimensional. However, it seems peculiar to say the least that Carroll

simply throws in this condition with very little comment.

While Carroll’s conditions allows us to escape the shackles of cinema and celluloid, |
would suggest that they do not entirely recognize that films are ‘ the curious objects of
our fascination, with which we undergo an exploration of ourselves in relation to their

changing form.”**

That is, in the suggestion that film showings are not artistic
performances Carroll sidelines the social and emotional relationship that we all have
with film. What this thesis will go on to show is how is how the consumption and
dissemination of film helps to create and cement our social relationships. Indeed, ‘film’
and ‘cinema’ are not simply about celluloid or screen, but also about ‘social and textual

protocols or behaviours (spectatorship, 'going to the movies’).*®

In terms of what is meant by the term ‘film’ within this thesis, we might simply replace it
with the word ‘file’, as all of the ‘films’ discussed herein are available in digital form.
However, such a term would be unsatisfactory because on one level defining film’ is not
a tortuous academic task. For many people film is not a vague, slippery or nebulous
concept. It is easily understood as a series of moving images strung together to divert,
inform and entertain us at home, in the cinema, on an iPad or even on a mobile phone. |
would contest that the general populous are largely unconcerned about redefining their
own understanding of ‘film’ or ‘cinema’ simply because on a technical level these words
are misnomers. ‘Film’ as a concept exists in the minds of the spectators and so a final
definition will remain elusive for the film ontologist. Regardless of the problems of
definition, film,” whether in celluloid form or not, does continue to exist. The theoretical
wrangling concerning what is meant by film, or cinema, again fail to recognize that to a
certain extent these concepts are created in the minds of audiences, not finally decreed
in the tomes of theorists. Cinemas (as physical structures) continue to exist, and in some
cases thrive. Films, whether on celluloid or in digital form continue to be made. Indeed,
while the filmic experience might be expanded to include DVD extras, merchandising,
reviews, theme parks etc. the audience is still able to identify the ‘film’ within this
accompanying chafe. In other words, our experiences and understandings of film or

cinema are not being replaced, but expanded.

* Harbord, The Evolution of Film, 120.
% Maras and Sutton, “Medium Specificity Re-visited,” 104.
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‘Out of the cinema, film comes wrapped in cellophane and contained in a plastic folder of

% but no sooner has film escaped the cinema and established itself as a piece of

a box,
tangible property, it retreats from that form and reduces itself to a file, an encode, digital
data in a proliferation of formats. What Harbord points out is that ‘a search for film’s
ontology, the characteristics of its fundamental mode of being, is a futile exercise.”” So,
perhaps we should not be looking for the fundamental or the essential, but rather
contributing to a wider project to examine the way in which film is expanding and
proliferating into new spaces and modes. Whilst an attempt to once and for all ‘define’
film may be futile, the pursuit of mapping its journeys and trajectories into new spheres
may not. As Harbord suggests ‘in the present moment the method has to be one of
addition, of an ‘also’ and an ‘and’, elaborating the paradigm of what it is that film does.”®
This is what this thesis in part seeks to do, to examine and consider what film ‘does’

when it is circulated within both formal and informal networks.

In order to achieve such a goal, it is first necessary to consider how formal and informal
networks of distribution are both defined and discussed within this thesis. As Julia Knight
and Peter Thomas eloquently express, distribution is ‘the largely invisible link in the
chain’ between production and exhibition, and it has hitherto attracted surprisingly little
academic attention.** However, through their ‘acquisitions policies, their promotional and
marketing practices, and their links with production and exhibition, distributors play a
crucial role in determining what we as audiences get to see and hence in helping to
shape our film culture.* To provide a straightforward definition, distribution can be seen
as the space between production and exhibition where negotiations are made to secure
the theatrical release of films in cinemas and/or organise the release of a physical
consumer copy of the film on DVD, or more latterly, Blu-ray. However, such a
straightforward definition only gives part of the story. Although an everyday
understanding of film distribution automatically brings to mind the companies that
operate within a particular section of the film industry, a more critical definition must
examine a wealth of other activities to which the term film distribution might apply. This
situation raises the question, should film distribution simply refer specifically to a
particular arm of the film industry or should it describe more generally the process by

which film is disseminated across the globe?

This thesis takes the position that film distribution is more than a part of an institutional

% Harbord, The Evolution of Film, 127.

¥ Ibid., 144.

% Ibid., 144.

% Julia Knight and Peter Thomas, “Distribution and the Question of Diversity: A Case Study of Cinenova,”
Screen 43, no. 9 (Autumn 2008): 354.

“* Ibid., 354.
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chain that facilitates the delivery of product from producer to consumer. Furthermore,
just as exhibition is more than viewing the latest blockbuster at the local multiplex,
distribution must be viewed as a varied activity within the film industry itself. Commercial
distribution can include, but is not reduced to, the activities of sole traders, small
independent distribution companies, quasi-autonomous ‘independent’ distributors with
links with major studios, formerly independent distributors that (although owned by larger
corporations) continue to trade under their own brands, and the distribution arms of the
major Hollywood studios themselves. Furthermore, film distribution is more than a
professional and commercial activity. If one considers the manner in which films actually
circulate globally, then consideration of film distribution companies alone will only tell
part of the tale. Distribution is also facilitated through a multitude of alternative
distribution networks that serve to circulate both physical and virtual copies of films
around the world. Such networks might include organised global piracy of DVDs, online
filesharing networks, sharing DVDs within film societies, and even individuals lending
films to friends. Whilst all of these activities might come under the banner of distribution,
they themselves are vastly differing activities and must be treated as distinct yet

interconnected entities.

As such, following on from the work of Ramon Lobato*' and Cunningham and Silver,42
the terms formal and informal have been used to describe the various networks of
distribution discussed within this thesis. In this sense, ‘the formal lies with the legally
sanctioned, formal economy on which distribution data and trends are routinely based,
while the informal encompasses grey (secondary markets, household-level peer-to-peer

exchange).®

Thus, formal, in this case is used to refer to ‘traditional’ distribution, that is
a chain of release that typically begins in a cinema, moves to the retail sale and rental of
DVD or Blu-ray before filtering down to pay-per-view, satellite or cable before a film is
finally available on terrestrial television.* Within this traditional form of distribution,
‘studios control box office revenues by releasing films for coordinated showing in a
system of theatres and then direct them through an inflexible succession of

hierarchically ordered windows of exhibition.’*

However, the previous definition applies
to the Hollywood studio system of production, under such a system the distributor is

typically attached at the outset and plays a part in funding the film. In this respect the

*! Ramon Lobato, “Subcinema: Theorizing Marginal Film Distribution,” Limina: A Journal of Historical and
Cultural Studies 13 (2007): 113.

2 Stuart Cunningham and Jon Silver, “On-line Film Distribution: Its History and Global Complexion” In Digital
Disruption: Cinema Moves Online, ed. Dina lordanova and Stuart D. Cunningham (St Andrews: University of
St Andrews Press, 2012), 33.

“ Ibid., 33.

* Thorsten Hennig-Thurau et al., “The Last Picture Show? Timing and Order of Movie Distribution Channels,”
Journal of Marketing 71, no. 4 (2007): 63.

“ Dina lordanova, “Digital Disruption: Technological Innovation and Global Film Circulation,” In Digital
Disruption: Cinema Moves Online, ed. Dina lordanova and Stuart D. Cunningham (St Andrews: University of
St Andrews Press, 2012), 1.
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distributor wields vast amount of power and so we can understand distribution as ‘more
than just a sector of the film industry or a set of technical procedures, distribution is also
about the regulation, provision and denial of audiovisual content — it is about cultural

power and cultural control.”*®

However, such a definition of formal distribution is far removed from the sort of
independent distribution examined within this thesis. The formal distributors here
typically secure the rights to distribute films in non-domestic markets long after each film
has been completed and shown theatrically in its country of origin. Thus, formal
distribution in this context might be better defined as ‘where the producers of a film enter
a contract with distributors for certain territories,’47 in this case, the UK. Some of the
films will enjoy a limited theatrical release but quite often they will only be released on
DVD. Thus, formal distribution in this context is the legal acquisition of rights to show a

film theatrically and/or produce DVD/Blu-ray copies for retail sale within a given territory.

Informal distribution is more difficult to define as we see a proliferation of means of
disseminating film facilitated by rapid technological developments in the audio-visual
industries. As such, Lobato has attempted to provide a more inclusive definition of
distribution that encapsulates such changes when he describes film distribution ‘as the

movement of media through time and space.”®

However, while certainly inclusive, |
would suggest that such a definition is too vague and nebulous to be practically useful.
Lobato further refers to informal distribution channels as ‘subcinema,’ that is ‘a loose
way of conceptualising certain forms of film culture, which are incompatible with more

familiar paradigms (original emphasis).’49

Within such a category we might find ‘straight-
to-video releasing, telemovies, cult movie markets, diasporic media, ... ‘Nollywood’,
pornography, special interest cinema’ and also piracy.50 As such, further clarification is
needed on the particular type of informal distribution under discussion within this thesis.
There are two types of informal online distribution examined within this thesis. For these,
| have chosen the terms autonomous and intermediary distribution. Autonomous
distribution involves an individual acquiring a copy of a film (legally or illegally) that is
then (generally) encoded and/or subtitled so that it might be shared through a particular
forum-based filesharing community via a peer-to-peer filesharing network. Intermediary

distribution refers to when Scene® releases, (those sourced, encoded and distributed by

¢ Ramon Lobato, “The Politics of Digital Distribution: Exclusionary Structures in Online Cinema,” Studies in
AustralAsian Cinema 3, no. 2 (2009), 170, accessed March 20, 2012, doi: 10.1386/sac.3.2.167/1.

" lordanova, “Digital Disruption,” 4.

8 | obato, “Subcinema,” 114.

“* Ibid., 114.

% Ibid., 114.

%" ‘The Scene’ refers to a form of organised filesharing that involves individuals coming together to form
‘release groups’ which then split the tasks of sourcing, ripping, encoding and sharing amongst the group. A
more thorough discussion is provided in chapter five and also in J. D. Lasica, Darknet: Hollywood’s War
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loosely connected but largely anonymous ‘release groups’) are shared by an
‘intermediary’ within the same forum-based filesharing communities.*” Both forms of
distribution would come under Lobato’s definitions of ‘informal’ distribution channels,
certainly come under the technical definition of filesharing and would widely be
considered to be piracy.

In recognising the variety of forms of informal and formal channels of distribution for
films, this research has chosen to focus on two particular examples. Firstly, this research
consists of an ethnographic-style study of two major filesharing websites that specialise
in East Asian cinema that are themselves part of a wider filesharing network that is
concerned primarily with East Asian cinema. It also involves interviews with some key
individuals within these communities who control what films are available. Thus, this arm
of the research primarily concerns what | have termed ‘autonomous’ online distributors;
individuals who dictate which titles circulate within their own filesharing communities but
who are not members of the wider filesharing ‘Scene’. Such individuals acquire East
Asian films through commercial DVD purchases, re-encode them and make them
available through filesharing networks; they are not members of criminal piracy
organisations, and do not gain monetarily from their activities. The online distributors
under discussion are self-confessed fans of East Asian cinema who obtain, rip, encode
and share East Asian films on specific forums dedicated to the circulation of such titles.
The research also refers to what | have designated ‘intermediate’ online distributors;
individuals who share links to Scene releases within fan forums. However, as these
distributors are far less common in the communities in question they do not form the

focal point of discussion.

In addition to the online distributors, the research also focuses on two UK-based
professional distribution companies that either focus on, or solely distribute, East Asian
films in the UK market. The first company, Tartan Films, was a moderately sized and
UK-based distribution company that grew to prominence by distributing an eclectic range
of films, but latterly focused on East Asian cinema with its label Tartan “Asia Extreme”.
Tartan was owned by the renowned film industry personality Hamish McAlpine before
going into liquidation in 2008 and being bought by the US-based Palisades Media Asset
Fund. The second company, Third Window Films, is a one-man UK -based distribution
company that focuses solely on the distribution of East Asian cinema in the UK and is
run by a former Tartan employee, Adam Torel. It is important to note that this thesis
specifically refers to two small independent UK based distributors that specialize in

against the Digital Generation, (Hoboken, NJ: John Wiley and Sons, 2005).
% Such intermediaries would typically not be a member of the original ‘release group.’
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distributing films from East Asia in the UK market, and are very much distinct from
international distribution companies that may distribute the occasional big-budget film

from East Asia on an international scale.

It is also worth mentioning that East Asian cinema has been chosen for this research
because, in most instances, each film must be subject to some form of translation in
order to be accessible to Western audiences. If the requirement of translation
necessitates some form of intermediary, either official or unofficial, then this role is key
and it highlights the activity of the distributor. Indeed, even in situations when translation
is not required, those who control the channels of distribution are still able to exert

considerable influence on what is both produced and exhibited.

However, deciding upon terms that adequately describe the overall nature of the
particular types of distribution discussed in this research is not straightforward. For
instance, what term should be used when describing those who purchase the rights to
East Asian films as part of their employment within a professional and commercially
recognized film distribution company? In one sense the term commercial might seem
appropriate, but it also implies that financial gain is necessarily at the forefront of the
activity of these distributors, which is an idea this research moves away from. In this
respect, the term professional seems like a better alternative, except if one considers its
natural binary, the amateur. To use the term professional would problematically suggest
that those on the other side of the coin, the online distributors, are in some way
unprofessional. However, this research intends to avoid the trap of positioning those
engaged in online distribution practices as somehow less knowledgeable than their paid
counterparts. Just as fan has ‘never fully escaped its earlier connotations of religious
and political zealotry, false beliefs, orgiastic excess, possession and madness’,”® the
word ‘amateur’ is also constructed as a pejorative term within popular discourse. Distinct
from the aficionado or the connoisseur, the amateur is often constructed as someone
who is, by definition, not good enough to be a professional; for, it is implied, surely
someone who is a leader in their field would reap financial reward for their knowledge
and expertise? Aside from the pejorative connotations of the word, the binary of the
professional and the amateur still positions the discussion within an arena that is
primarily concerned with finance. In other words, the choice of these terms leads one to
position the activities of the distributors in relation to whether or not they receive financial
remuneration for their labour, an opposition that is worth avoiding. Due to the weight
attached to these various terms, the use of ‘informal’ and ‘formal’ distribution networks

was settled upon. Such terms, whilst by no means perfect, reflect that certain channels

% Henry Jenkins, Textual Poachers: Television Fans and Participatory Culture (London: Routledge, 1992).
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of distribution are recognized and validated whilst others are not.

As such, the term piracy is deliberately not applied to the online distributors upon which
much of this research focuses. Within the context of the cultural industries and
intellectual property, the term ‘piracy’ is enthusiastically wheeled out to support a
particular corporate agenda and worldview. The connotations of the term are
resoundingly negative and serve to support the claims of the film industry that both their
livelihood and the future of creativity are put at risk by the intellectual pirates who profit
from the symbolic labour of others. Furthermore, the term does not adequately describe
the type of appropriation and sharing of digital material that takes place in online
communities. The use of the term piracy by the industry is discussed in more detail in

the literature review.

The term ‘filesharing’, on the other hand, places the emphasis on the ‘sharing’ aspect of
the re-distribution of copyright protected content on the Internet and as such does not
encapsulate the differences between how different types of media circulate online.
Whilst filesharing may be easily applied to the online circulation of music files, it is not as
representative of the dissemination of movies. Almost anyone can put a CD in their
computer and convert the files thereon to MP3s, whereas it takes a certain type of
specialist knowledge to circumvent the copyright protection technology on DVDs, let
alone then share them online. Such an emphasis on sharing also ignores that those who
benefit from movie filesharing networks may not necessarily contribute to the growth of
the pool of available files -- they may simply leech® from filesharing networks and not
actually go on to share the content that they have downloaded. Furthermore, the term
filesharing over-emphasizes the role of the individual as both consumer and distributor
of content and does not allow for the level of gatekeeping that this study has found to be
present within peer-to-peer networks. Moreover, as the findings of this study bear
witness, varying degrees of ‘sharing’ can be noted amongst different peer-to-peer
communities. While the term filesharing is used within this research, it is accompanied
by the qualification that not everyone who engages in filesharing is both a consumer and
distributor in equal measure, nor are they necessarily overly concerned with the notion

of ‘sharing’ whilst engaged in such activities.

% ‘Leeching’ is a common term applied when someone downloads a film through a peer-to-peer network but
decides not to subsequently share the files with other users. Much peer-to-peer software has options that allow
the user to dictate whether they wish to share their own files and from which folders on their computer. As
such, each individual who downloads a file from a filesharing forum is not automatically or technologically
obliged to share the file with others. However, amongst many filesharing communities ‘leeching’ is considered
antisocial behaviour.
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Chapter Breakdown

Chapter two is the literature review for this thesis. It discusses the small amount of
research within studies of East Asian cinema that specifically considers distribution,
whilst noting that work in this area tends to sideline such considerations and is
overwhelming interested in textual analysis. Furthermore, studies that do exist tend to
focus on distribution within East Asia or alternatively examine how the spectre of
international distribution might influence the production side of the film industries of East
Asia. Work on film distribution more generally tends to focus on Hollywood and political
economy. Amongst this work, the chapter turns to consider research on cultural
intermediaries and gatekeepers to consider how professionals working between the
spaces of production and consumption have been examined within other disciplines.
The second section of the literature review considers work on piracy and filesharing, and
how such studies are polarized between those that ask how best to halt the relentless
spread of piracy and those that question whether the actions of pirates and filesharers
are as damaging to the industry as the anti-piracy lobbyists have suggested. The
literature review also outlines the possible social aspects of filesharing by discussing the
social side of filesharing, in particular Markus Giesler and Mali Pohlmann’s examination
of filesharing communities through the lens of the anthropological idea of gift

economies.”

Chapter three outlines how a combination of online ethnographic-style research and in-
depth interviews formed the methods for this research. The chapter considers in turn the
appropriate methodological approaches for studying the two different sets of distributors
the research focuses on. The first section considers the independent professional
distributors, and settles on an interview-focused method so as to examine in detail how
the professionals both present and perceive their working practices. The second section
examines the appropriateness of both virtual ethnography and interviews for collecting
data in an online environment. The section discusses at length the complications with
conducting overt research, gaining informed consent and protecting the anonymity of
participants in an online environment, because these issues were of particular concern

for this study.

Chapter four asks how online forums function and how this online space is constructed
and policed by its members. | argue that distributors online perceive themselves as part
of an imagined knowledge community, whose dissemination of East Asian films involves

emotional, aesthetic and symbolic (as well as economic) considerations. Benedict

% Markus Giesler and Mali Pohimann, “The Anthropology of File Sharing; Consuming Napster as a Gift,”
Advances in Consumer Research, 30 (2003): 275.
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Anderson’s concept of the ‘imagined community’®® is invoked to illustrate how online
participatory activities are interpreted by registered forum members as indicative of
membership of a larger community of fans of East Asian cinema. In the same way that
Anderson uses developments at the end of the eighteenth century to explain how the
nation grew to prominence as the focal point for a collective sense of an ‘imagined

community’,”’

the chapter seeks to examine how the activities of distributors converge to
generate the conditions whereby an imagined community of fans of East Asian cinema
can be established whilst also considering how power is enacted and distributed within

the forums.

The findings of chapter four also indicate that the activities of the distributors themselves
are varied, as are their ethical and intellectual considerations of such activities. Despite
the varied nature both within and across the forums, | argue that online distributors are
not simply motivated by cost avoidance (as the anti-piracy rhetoric would maintain), but
exist within a complex social community where individuals perceive their activities to be
promoting the industry rather than competing with it. Within both forums, but to varying
degrees, distributors present their communities as being bound by a moral code that
promotes sharing as a form of sampling and asks forum members to support the East

Asian film industry in those cases where legal copies are available.

Chapter five asks what motivates and shapes the acquisition decisions of professional
distribution companies? The chapter shares Don Slater’s standpoint that ‘at the level of
microanalysis, we can and indeed must grasp cultural and economic action as internally

related to one another’.*®

Therefore, | argue that it is necessary to consider that film
distribution companies are made up of individuals who negotiate their position within
their industry in quite complex ways, and that it would be naive to view such
professionals as necessarily primarily motivated by the blind pursuit of profit. | also
argue that the acquisition decisions of the distributors are informed by specialist
knowledge accrued by the circulation of social and cultural capital within the film
industry. Development of an expert knowledge of East Asian cinema is key, but the
sources for such knowledge (within the industry or from film fans) distinguishes the

distributors in question from each other.

Chapter six discusses what motivates and shapes the decisions of the online

% Anderson, Imagined Communities.

" Ibid., 7.

% Don Slater, “Capturing Markets from the Economists,” In Cultural Economy, eds. Paul du Gay, and M. Pryke,
(London: Sage, 2002), 59.
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distributors. By setting out the existing literature that attempts to answer why people
share files online, it is established that much of this work is overly concerned with asking
why people who download over the Internet break the law and how they can be
forced/persuaded to stop. One of the problems with such literature is that it focuses on
those who ‘steal’ music/films/software online and does not examine those who provide
the films that others share/steal, nor the possibility of a social or community context of
such activities. The chapter considers existing work that does examine the social
aspects of filesharing and uses such work as a theoretical basis to analyse the process
of preparing the films for release. The chapter examines how the online distributors are
motivated by a wish to share, not only because it raises their status within the forum
community, but also because they consider their actions to be raising the profile of East
Asian cinema and thus furthering the goal of the wider imagined community of East

Asian cinema fans.

Chapter seven asks what (if any) relationship can be observed between the professional
distribution companies and the online filesharing forums. In doing so this chapter
develops the arguments raised in the previous chapters by proposing that the activities
of the distributors within both formal and informal networks should not be viewed as
necessarily antagonistic and oppositional. By drawing parallels between the ways that
distributors both online and offline engage with East Asian cinema, a symbiotic
relationship can be observed between these virtual and physical distribution networks.
However, it is important to note that whilst this symbiotic relationship might be mutually
beneficial it is by no means equal, with the majority of gatekeeping power still residing
with the industry-based professionals. As such, the professionals seem barely
concerned with the activities of filesharers, whilst the autonomous online distributors
seem particularly interested in the professionals; who are not only held in high regard
and respected for their quality releases but are also relied upon for a constant supply of
DVDs. Furthermore, this symbiotic relationship is underpinned by the notion of socio-
network externalities, where the activities of both the professionals and the online
distributors are perceived to increase the overall value of the wider network of East
Asian film distribution.

The conclusion for the thesis draws together all of the chapter arguments and also
examines possible avenues for future enquiry that lead on from this thesis. In doing so it
is acknowledged that, despite the contribution made by this thesis to the field,
distribution remains an under-researched area. Furthermore, as filesharing and digital
piracy continue and legitimate online distribution of media content becomes the norm
rather than the exception, there is a continued need for research and scholarship in the

field to keep pace with the rapidly developing digital environment.
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2. Literature Review

This literature review provides a theoretical context for the distinctly interdisciplinary
nature of this thesis by drawing on current research into distribution (in film studies,
media studies, and the cultural industries) and digital piracy (in cultural studies,
marketing theory, behavioural psychology, and criminology). It argues that this thesis is
of particular significance in this interdisciplinary field because it draws together work on
the political economy of film distribution with studies of cultural intermediaries and
filesharers in order to examine what shapes the acquisition decisions of distributors
within both formal and informal distribution networks for East Asian film. In doing so, a
valuable contribution can be made to a growing but still small body of work that suggests
the transnational flow of media texts needs further critical examination and cannot be
separated into distinct discussions of formal (Hollywood, independent) and informal

(piracy, filesharing) distribution networks.>

The literature review begins by establishing that studies of East Asian cinema primarily
focus on the analysis of film texts, rather than the institutional and structural processes
of their circulation. However, the work that does exist on distribution examines the
significant role that global distribution and success on the international festival circuit has
on film production in East Asia. Because much acquisition centres on film festivals and
markets, this highlights the importance of a thorough examination of the specifics of the
acquisition process. The review then continues to consider how film distribution in
general is particularly under-researched whilst acknowledging that there is important
work in this area that considers how Hollywood is able to maintain its dominance over
the global film industry through its control of global distribution networks.®® As work in
this area tends to take a political economy approach, the review then looks to work on
cultural intermediaries and gatekeepers in order to examine other work that has
considered culturally significant decision-making processes within the cultural industries
(news selection, literary reviews). Whilst not specifically concerned with the distribution
of film, such studies highlight the importance of considering not just the corporate and
political structures that shape the media industries but also how individual human beings

operate and negotiate their position within such structures.

% Ramon Lobato, “Subcinema: Theorizing Marginal Film Distribution,” Limina: A Journal of Historical and
Cultural Studies 13 (2007): 115; Dina lordanova, “Rise of the Fringe: Global Cinema’s Long Tail,” in Cinema at
the Periphery, eds. Dina lordanova, David Martin-Jones and Belén Vidal (Detroit: MI: Wayne State University
Press, 2010), 26.

% See Allen J. Scott, On Hollywood: The Place, the Industry (Princeton: Princeton University Press, 2005);
Toby Miller, Nitin Govil, J. McMurria, and R. Maxwell, Global Hollywood (London: BFI, 2001); Kerry Seagrave,
Foreign Films in America: a History (London: McFarland, 2004); Kerry Segrave, American Films Abroad:
Hollywood's Domination of the World's Movie Screens from the 1980s to the Present (London: McFarland,
1997).
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The second section of the review considers work on piracy and filesharing and in
particular discusses how much of the work in this area revolves around the
substitution/sampling dichotomy. Whilst the focus of this research is not to establish
whether downloading and filesharing presents a threat to the industry it is important to
discuss such studies because much of the rhetoric from both sides of the debate can be
seen to permeate the discussions of filesharers themselves. Furthermore, such a
discussion highlights the need to examine the cultural and social aspects of filesharing
so as to develop a more thorough picture of how channels and networks of distribution

function.

Cultural Intermediaries and Global Film Distribution

The study of East Asian cinema is a vast area, even if one only considers the research
published in the English language. However, until quite recently the majority of the
academic work in this area concentrated on textual analysis of individual films, which is
of little concern to this study and as such will not be discussed. Therefore, this thesis will
briefly explore the existing literature on how East Asian cinema has been received and

exported worldwide.

East Asian cinema has recently been enjoying a prominent position on the global
stage.61 Furthermore, transnational co-productions are becoming the norm and
Hollywood has been pumping out a seemingly endless stream of remakes of East Asian
films.®? The recent renaissance in East Asian film has arguably been shaped by Tartan’s
“Asia Extreme” label.®® However, many of the films released under this banner are not
particularly “extreme” but are marketed based on their ‘otherness’ to HoIIywood.64
Furthermore, Chi-Yun Shin suggests that films in the “Asia Extreme” label are more of a
representation of the tastes of Western audiences than a reflection of the films that are
actually popular or successful in their country of origin.65 Indeed, the effect of playing to
Western audiences has become increasingly prominent in recent discussion of the

international distribution and reception of East Asian film. %

& Jinhee Choi, The South Korean Film Renaissance: Local Hitmakers, Global Provocateurs (Middletown, CT.:
Wesleyan, 2010), 2.
% Leon Hunt and Leung Wing-Fai, East Asian Cinemas: Exploring Transnational Connections on Film
(London: I. B. Tauris, 2008); Kenneth Chan, Remade in Hollywood: The Global Chinese Presence in
Transnational Cinemas (Aberdeen, Hong Kong: Hong Kong University Press, 2009).
% Gary Needham, “Japanese Cinema and Orientalism,” in Asian Cinemas: A Reader and Guide, eds. Dimitris
5Ieftheriotis and Gary Needham (Edinburgh: Edinburgh University Press, 2006), 9.

Ibid., 9.
% Chi-Yun Shin, “Art of Branding: Tartan "Asia Extreme" Films’ Jump Cut 50 (Spring 2008), accessed May 4,
2009, http://www.ejumpcut.org/currentissue/TartanDist/index.html.
% See Yingjin Zhang, Screening China: Critical interventions, Cinematic Reconfigurations, and the
Transnational Imaginary in Contemporary Chinese Cinema (Ann Arbor: Center for Chinese Studies, University
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Unfortunately, the academic study of the distribution of East Asian cinema remains
largely underdeveloped, save for a few key texts that tend to focus on the distribution of
East Asian cinema within the region.67 On the other hand, the reception of East Asian
films beyond regional borders is considered in some detail. In general, such discussions
are overly concerned with how films are increasingly produced to cater for a Western
audience and in doing so often gloss over the role that distribution has to play in this

process. The work of Chi-Yun Shin on Tartan is a notable exception to this focus.?®

Rey Chow has made the claim that contemporary Chinese cinema is a kind of ‘auto-
ethnography’, which is first and foremost exhibited for the gaze of the Western viewer.®
Yingjin Zhang goes so far as to suggest that the majority of mainland directors are
almost of no interest to Western critics or academics unless they have been caught up in
some sort of political or censorship scandal.”® In making such claims, Zhang draws on
the work of Bill Nichols, who likens the white, middle class and Western festival attendee
to the anthropologist or tourist who is engaged in an imaginary role of ‘participatory
observation’ as the festival organisers attempt to introduce an endless succession of
‘new cinemas’.”" According to Zhang, Nichols’s self-reflective account places the
festival-going experience in a larger transnational context of cultural politics. Nichols
posits that there is no search for the authentic; instead festival-goers are content to see
what their ‘native informants’ have designated as worthy of exhibition.”” The gatekeeping
role that film distributors have at film festivals will be discussed in more detail in Chapter

Five.

Filmmakers from Mainland China have been criticised for being complicit in this self-

orientalising process.73 However, arguably, given censorship conditions in China and the

of Michigan, 2002), 32; Yueh-yu Yeh and Sheldon Hsiao-peng Lu, eds., Chinese Language Film:
Historiography, Poetics, Politics, (Honolulu: Univ. of Hawai'l Press, 2005), 97; Ti Wei, “Generational/Cultural
Contradiction and Global Incorporation: Ang Lee’s Eat Drink Man Woman,” in Island on the Edge: Taiwan New
Cinema and After, eds. Chris Berry and Feiyi Lu, (Hong Kong: Hong Kong University Press, 2005),108; Sung-
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shrinking domestic market, the exit strategy of Chinese flmmakers to the global film
market is one of both survival and renewal.” Indeed, Zhang suggests that such
autoethnography on the part of Chinese directors is more a matter of transnational

economic coercion than their own personal choice:

Chinese cinema is in a prefixed cycle of transnational commodity production and
consumption: favourable reviews at film festivals lead to production of more
“ethnographic” films, and the wide distribution of such films is translated into
their availability for classroom use and therefore influences the agenda of film

studies, which in turn reinforces the status of these films as a dominant genre’.75

A similar concern for global recognition has been noted in the work of Taiwanese New
Wave directors as they increasingly realise that international box office receipts could
push their films into profit.76 Sung-sheng Yvonne Chang suggests that modernist
features and themes in Taiwan New Cinema served to position it on the global stage,
and in particular associated it with the prestige of the international film festival circuit.”’
What such work illustrates is that success on the festival circuit and distribution deals
with Western distributors are key for the survival of certain players in the East Asian film
industry. This further underlines the importance of the aim of this study to examine how

East Asian film travels transnationally.

The study of the cinemas of East Asian countries is a growing field, yet there is still a
need to fully consider the missing link between the sites of production and reception.
Such studies beg the question; what happens between the production and creation of
films in East Asia and their consumption by Western audiences? Indeed, how are
decisions made within the distribution industry, an industry that has such an influential
role in dictating what films are, and are not, internationally released? Furthermore, if
international distribution deals exert such influence on the films that get made in East
Asia, the question must be asked whether informal distribution networks might be
similarly influential. Indeed, how does East Asian cinema circulate beyond these
traditional distribution networks, amongst fans and through peer-to-peer networks?
Surely both online and offline networks of distribution must be considered if we are to
get a true insight into how East Asian cinema circulates around the globe and how

decisions are made as to what films should be distributed through these networks.
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Film Distribution

Distribution determines who gets to watch films, under what circumstances, and
78

why

Distribution is a woefully under-examined area of research.” Considering the fact that
distributors exert considerable influence on what films get seen, where, when, and by
whom, the lack of a coherent body of work in this area is both surprising and worrying.
Whilst there has been some work on independent distribution in the UK 8 and
Australia®' the main area for enquiry appears to be the distribution of Hollywood films,
often tackled through the lens of political economy.82 Whilst such work is undoubtedly
valuable because it explains how Hollywood maintains dominance in the global film

marketplace, it does not ‘examine how cinema interfaces with the everyday’.83

Hollywood dominates the global film industry, both through a lack of foreign films in the
US film market® and the ubiquity of US films on the global stage.® It has been
suggested that one of the main reasons that Europe is at a disadvantage in terms of
competing in the global film market is because it views film as an art form rather than an
industry.86 However, Hollywood’s dominance cannot be explained simply by the fact that
it sees itself as an industry rather than a collection of artists. Indeed, the fact that
Hollywood controls the lines of distribution can go quite far to explain how it maintains its
position in the marketplace. As Knight and Thomas suggest, ‘if we are to understand
more fully why we have the film culture we do — both historically and contemporaneously
— we need to understand the factors that influence and shape the distribution process
whereby some films are widely seen and others are not.®’ Toby Miller et.al. point out that
the major studios and the larger independents maintain their dominance over the global
film industry by organising output arrangements with associated distributors so that one
third of production costs will be returned no matter how well the film actually performs at

8 | obato, “Subcinema,” 115.
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the box office.®®

Global distribution is an increasingly important revenue stream for the Hollywood
studios. Hollywood is now making fifty percent of its revenues from exports and, since
the 1990s, the revenue from the domestic market has not even covered basic production
costs.®® So, Hollywood, like the East Asian film industry, is reliant on global as well as
domestic success. Furthermore, the distribution sector is a space of extreme corporate
concentration within the film business; where the four largest firms account for nearly
eighty-two percent of the industry.90 Allen J. Scott provides an interesting investigation
into the functioning of Hollywood’s distribution arm. However, he does not go any further
than mapping the structure of theatrical distribution, a limitation he points out in his own
work as he acknowledges that in 2000 domestic sales and rentals of VHS brought in

three times the revenue of domestic box office returns.”’

However, Dina lordanova questions the prominence of discussions of Hollywood, and

even their domination of the global market:

It is about time to acknowledge the new realities. A quarter of the world’s most
commercially successful films come from sources other than Hollywood; many
are more profitable and bring higher per screen averages than the studio
blockbusters. Not only are many more peripheral films being produced, many
more of them are also seen and appreciated, due to the vitality of growing

alternative channels of distribution.*?

She argues that we must cease looking at the channels of distribution as discrete
entities if we want to get a complete picture of how film circulates transnationally. She
suggests that ‘in most cases the focus has been on a single distribution channel that, for
the purpose of convenience, is taken out of its complex context’.>> One notable
exception is Janet Harbord’s Film Cultures. Harbord provides a detailed examination of
the sites of distribution, exhibition, official competition and marketing, where she argues
the value of a film is created. However although Harbord avoids the pitfalls that concern

lordanova, her work does not consider those methods of dissemination that exist outside
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the formal and sanctioned sites of the film industry (i.e. piracy).94 Work that does attempt
to bridge such a boundary is the 2002 article by Janet Wasko that discusses traditional
distribution, piracy and new forms of digital distribution. Here Wasko makes the point
that even though the technology is changing rapidly it is still unclear what the future of
digital exhibition and distribution will be. It would seem almost ten years later that the

situation is just as uncertain.®®

The work of Ramon Lobato on 'subcinema’ might be seen to be the most apt response

to lordanova’s request thus far. According to Lobato:

Subcinema is a loose way of conceptualizing certain forms of film culture, which
are incompatible with more familiar paradigms (Hollywood cinema, art cinema,
national cinema, independent cinema etc.). It is not a bullet-proof taxonomic
category, but rather an attempt to think seriously about kinds of film production

and consumption, which don’t show up on other maps.*

Lobato’s discussion is intriguing, but as the author admits, it only breaks the surface of
the area and anticipates further lines of enquiry into those channels of distribution that
are critically ignored.97 The work of Sean Cubitt also makes interesting inroads into
holistic discussions of distribution that consider the complex international media flows of
culture.®® Cubitt points to the fact that alternative flows of distribution such as fan
cultures, voluntary organizations, and diasporas exist alongside the “market” system of
mass media. He argues that the attempt to associate unsanctioned distribution channels
with unconscionable evils such as terrorism is indicative of ‘the extremism with which
privileged access to the means of distribution is protected’.** However, Cubitt’s work is

largely theoretical and, like Lobato’s, possibly raises more questions than it addresses.

From the above discussion, it can be seen that whilst film distribution is receiving more
academic attention in recent years, its study still remains focused on examining the
structure of the industry rather than examining how individuals negotiate and navigate
their position within that structure. Given that work in the field is limited, it may be wise to

look beyond the relatively narrow focus of film studies for a broader consideration of
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media flows. Indeed, film distribution can be understood as part of the broader cultural
industries. As such, those individuals working within distribution can also be understood
to occupy the role of ‘cultural intermediaries’. Such cultural intermediaries occupy a
position of mediation between production and consumption, and therefore are able to
influence the flows of culture within society. However, their position is often also one on
the boundaries of culture and commerce. How cultural intermediaries negotiate their
position between these supposedly oppositional realms helps to give an insight into how
the space between production and consumption is considered within other disciplines.
The following section will detail such work that is of particular interest to this thesis.

Cultural Intermediaries and the Cultural/Creative Industries

In Distinction, Pierre Bourdieu situated a new social class, the petit bourgeoisie, in

between the bourgeoisie and the working class.'®

Bourdieu saw the petit bourgeoisie as
a class engaged in a constant process of distinguishing themselves from the working
classes and aspiring to social ascendancy (57). In his analysis of the petit bourgeaoisie,
Bourdieu identified a sub-set of this class, which he termed the ‘new cultural
intermediaries’; individuals who were employed in industries concerned with
presentation, representation and production of the symbolic value of goods or services,
what today we might call the cultural industries (325). Bourdieu's work on cultural
intermediaries in Distinction has greatly influenced work on the cultural industries. His
work also has a bearing on this research, as the distributors under examination (both
online and offline) inhabit an intermediary position between production and consumption,

be it in traditional employment or through their own private practice.

In Distinction, Bourdieu also discusses capital in terms of four types; economic, social,
cultural and symbolic. Economic capital relates to the money one has in the bank while
social capital relates to the people one knows. Cultural capital, one the other hand,
refers to the non-economic capital derived from one’s education and knowledge of the
cultural realm). Bourdieu’s concept of cultural capital is far reaching and remains

significant in discussions of taste and class,"

however, the concept of symbolic capital
is also of particular resonance to this thesis and comes into play in chapter four.
Symbolic capital is the form that any of the previous types of capital might take once
they have been legitimized, and it is this capital that allows for the production of symbolic

power and symbolic violence (discussed in more detail in chapter four).'®
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Work on cultural intermediaries tends to fit into broader research on the cultural/creative
industries. Therefore, it is worth examining how the priorities of such research are
shaped by external discussions of how we understand both ‘culture’ and ‘creativity’.
Research into the cultural/creative industries has been a growing academic field in
recent years, with interest from various disciplines such as economics, geography,
sociology, cultural studies, media studies and film studies. Research within these
various academic disciplines has been concerned with issues including work, '
geographical clustering, '* cultural policy,'® and law,'® as well as cultural
intermediaries. Work concerning the cultural industries is of increasing significance and
interest because these industries are no longer playing second fiddle to the ‘real’
economy. Indeed, the cultural industries not only have the power to influence how we
view the world, but also the industries and the texts they produce are at once ‘complex,

ambivalent and contested’.'”’

However, the importance of such industries has also lead to some discussion about how
best to define and label them. The term 'creative' rather than 'cultural' industries has
been favoured in policy-making circles. Nicholas Garnham argues that this shift ‘is an
attempt by the cultural sector and the cultural policy community to share in...the
unquestioned prestige that now attaches to the information society and to any policy that
supposedly favours its development’.'® On the other hand, Hartley sees the term
'creative industries' as being a meeting of the older terms 'creative arts' and 'cultural
industries.' He believes ‘creative industries’ represents a breaking down of distinctions
between high/low, elite/mass, and sponsored/commercial to herald an era where policy
decisions are not bogged down by these weighty distinctions.'® Although John Hartley’s
argument that it smacks of elitist traditionalism to hold onto the term 'cultural’ when
‘creative’ is arguably a more inclusive term is persuasive, the term 'creative' nonetheless
perpetuates a false impression of the industries under examination because it serves to

foster the falsehood that that those connected with the production of symbolic goods are
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somehow ‘different’ and ‘special’.

Returning to the ‘cultural intermediary’, Keith Negus argues that the term is now far

removed from the sense in which Bourdieu first used it.""°

Indeed, Negus identifies that
cultural intermediaries are today defined as certain workers who have a pivotal and
supposedly ‘creative’ role in the process of mediation, such as journalists, rather than
librarians or bankers (504). He argues that this distinction contributes to the shaping of
our definition of culture itself (504). Negus wishes to focus on workers who engage in
the practices of cultural intermediaries but do not adhere to Bourdieu’s class definition of
petit bourgeois (505). He argues that creativity tries to distance itself from manufacturing
and the mundane realities of labour (507). Thus, Negus argues that the cultural
industries actually reproduce rather than reduce the distance between production and

consumption (509).

Negus’s observation is significant because it highlights how cultural industries research
often reproduces the distinction between the economically motivated and the culturally
inspired. An example of such work is Richard Caves’s research into bilateral deals

between artists and what he calls ‘humdrum inputs'.111

Caves defines ‘humdrum inputs’
as individuals and institutions that respond to purely economic incentives, indeed, ‘they
do not care who employs them or what task (within their competence) they are asked to
undertake.’ (4). Caves suggests that policy directed at creativity has often ignored the
role that humdrum parties have to play in the creative process, as he says, ‘the painter
needs an art dealer, the novelist a publisher’ (1). For instance, the agent acts as a seal
of approval for artists before they come into contact with institutions such as publishing

houses and record companies (54).""?

Whilst | would agree that the role of the
intermediary is often overlooked, the claim that intermediaries are somehow necessarily
humdrum parties that respond to purely economic incentives is problematic, and this is

underlined by the research findings of this thesis.

If we look back to the work of Bourdieu, we can find a similar preoccupation with splitting
the lines of art and commerce. In his work on the role of literary publishers, The Rules of
Art, Bourdieu describes two modes of cultural production that ‘obey inverse logics’ and
co-exist in an antagonistic relationship on opposing poles. According to Bourdieu, the

autonomous pole ‘can acknowledge no other demand than one it can generate itself
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and is ‘orientated to the accumulation of symbolic capital, a kind of ‘economic’ capital
denied but recognized, and hence legitimate — a veritable credit, and capable of
assuring, under certain conditions and in the long term, ‘economic’ profits.""* The
opposing pole is the heteronomous end, concerned with the pursuit of profit alone and
where sales success is the conveyor of ‘value’."'* However, Bourdieu points out that the
only way for literary publishers to ensure maximum receipt of both economic and
symbolic capital is to mask the profit-orientated goals that they may have.'" Clearly,
Bourdieu’s work must be considered in its specific context rather than as universally
applicable observations.""® However, despite the criticisms of Bourdieu's earlier
distinctions between the economic and the cultural, recent work on the creative
industries has also been criticized for its attempt ‘to cast everyone in the unlikely
Thatcherite model of one-dimensional profit-motivated entrepreneurs’ rather than

recognize their status as ‘complex and multifaceted human beings’.117

A study that posits that there is more to the behaviour of cultural intermediaries than the
pursuit of profit is Don Slater’s article, “Capturing Markets from the Economists”. Here,
Slater argues that, 'at the micro level of analysis we both can and indeed must grasp
cultural and economic action as internally related to one another'.'"® Slater illustrates two
case studies of the practices of advertising agents as 'cultural intermediaries’, arguing
that a purely economic or cultural analysis of the institutional practices of such
individuals would be insufficient and reductionist (77). His study highlights the
importance of developing an understanding of the role of cultural intermediaries as
deeply informed by the social and symbolic properties of the cultural commodities that
they circulate as well as having a concern for the economic imperatives of the industry

within which they operate.

Indeed, proximity to creativity is often afforded an unnecessary level of respect whilst
connection to economic or corporate concerns is greeted with opprobrium. Thus, cultural
intermediaries are almost deemed necessary so that they might provide a useful buffer
zone between those who create artistic works but who find the business associated with

119

their passion unfriendly and fake.” ~ However, such a distinction between the presumed

‘pure’ motivations of the ‘artists’ on the one hand and the baldly ‘economic’
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considerations of a profit-driven industry on the other ignores the many shades of grey
that exist between the struggling artists and the multinational media conglomerates. As
such, David Hesmondhalgh argues that collaboration between ‘independent’ record
companies and large corporations should not be simply dismissed as abandonment of
principles and aesthetic compromise, but rather, as a wish to achieve global success
that has lead to pragmatic decisions to forge partnerships in order to achieve that
success.'? After all, arguably, the aim of independent music labels is to release less
commercially viable music. If the trends change and that music becomes more popular,
that means the label has succeeded in getting their music recognised by a wider
audience. This central theme of collaboration connects Hesmondhalgh’s work to this
research, because, although his work concerns the music industry, parallels can still be
made with online and professional distributors of East Asian films. Both parties are
engaged in activities that ostensibly have the same goal, to make niche commodities
available to a wider audience. As such, the activities of both online and professional
distributors should not be seen as entirely oppositional, but as interrelated. It is true that
the issue of whether these films should be available for free or sold for profit divides
these two types of distribution, but the extent to which profit is a major consideration for
these specialist film distribution companies remains to be seen and is central to this

research.

Cultural Gatekeepers

‘ltems, those bits of information that are rejected or selected, shaped and

scheduled are the focus of all gatekeeping studies.”**’

Before the term ‘cultural industries’ came to prominence, work that dealt with the space
between production and consumption often concerned ‘cultural gatekeepers’. These
figures on the one hand wield great power but on the other are required to constantly
negotiate the tensions between artistic and commercial concerns. As with the
consideration of cultural intermediaries, the study of gatekeepers allows some
theoretical insight into the study of individuals who exist in the gray space between
production and consumption. However, rather than considering the broad status and role
of any member of the ‘creative class’,'” gatekeeper studies are occupied with the
examination of how gatekeepers operate their gate through the selection or de-selection
of particular cultural items for publication in the public realm. Gatekeeper studies

demonstrate that the process of selection (or not) for publication is subject to vagaries of
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124

personal subjectivity'** or bureaucratic routine.'®* Indeed such work is important

because it highlights the extent to which gatekeepers themselves may make decisions

‘within a framework of values they see no reason to question’.'?®

In his work on literary editors, James Curran suggests that the book review selection in

the national press, ‘does not reflect what is published. It does not mirror what is

important, and it does not correspond to what is popular.’126

He reports that whilst
editors professed that books 'choose themselves', they were actually more bound by
‘contingent considerations’ such as what books were available, who was free to review,
which title lent itself to illustration, and what combination of reviews produced the right

127

internal balance. ©° Whilst Curran’s analysis is also heavily shaped by his own

preconceptions about what book reviews should be,'®

his work nonetheless highlights
the power that certain cultural gatekeepers have over the hierarchy of knowledge in
society, whilst themselves remaining potentially unaware of their values by maintaining
the quite preposterous suggestion that ‘the books choose themselves’."”® Such ideas
remain relevant to this study: in chapter five it is discussed that the decision making of
professional distributors is often quite predictable and formulaic whilst the distribution
companies themselves try desperately to cultivate reputations for being new, innovative

and cutting edge.

The gatekeeper strand of research has come under some criticism, and Curran himself

makes the point that such research overstates the influence of the senior media workers
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and ignores wider cultural and institutional influences. =" Negus suggests gatekeeper

studies overly highlight the routinised and standardized nature of the construction of

symbolic material and ignore questions of power."'

Negus further points out that despite
its ‘liberal’ image, the distribution of power within the cultural industries is quite
regressive and that decision-making power is often situated within small enclaves of

privilege. For example, he suggests that the music industry actually represents ‘in
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condensed form, the preferences and judgements of a small, relatively elite educated,

middle-class, white male faction’."*

Such criticisms leveled against gatekeeper studies are acknowledged in this work, and
this research does not presuppose that the distributors within both formal and informal
networks have ultimate control over what they release. What is released depends on a
multitude of factors, such as what is made, what receives funding, what is censored, the
language capabilities of the distributors, and a multitude of other factors. The complex
web and various stages of selection must be considered before making sweeping
statements about the power or ability that online or offline distributors have to bring East
Asian cinema to a UK audience. Indeed, this work has noted similar enclaves of
knowledge amongst key players within the distribution industry. However, | would
maintain that it is important to ask how issues of personal subjectivity and routine
actually intersect with such enclaves of knowledge in order to examine how continued
reverence for the opinions of tastemakers is maintained both within and beyond their

elite cliques.

The discussions here about professional distributors, gatekeepers and intermediaries
have highlighted the role that such individuals have in shaping access to cultural goods.
However, such discussions would not be complete without a brief mention of a new term
that has gathered some prominence in recent years, the ‘prosumer’, whose supposed
rise is seen to be inevitably accompanied by the corresponding demise of the cultural

intermediary.133

Beyond Cultural Intermediaries: The Rise of the Prosumer

Alvin Toffler first coined the term ‘prosumer’ in his book The Third Wave, where he
argued that prosumption was the order of the day in pre-industrial societies and it was

only through a process of marketization that the roles of producer and consumer were

134

split. = With the development of web 2.0 it has been argued that we were entering a

new era of the prosumer, a position that allows audiences to be active through more

than interpretation alone, but also to become actual creators of content.*

They can
create their own personal webpage through Facebook, circumvent the music industry

through MySpace, contribute to their own encyclopedia through Wikipedia, report the
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news through their own blog, or create their own photo gallery through Flickr.

However, there has been some criticism of the concept of prosumption and whether it
represents the freedom from gatekeepers and middlemen that the term would suggest.
A particular criticism is that discussions of prosumption are obviously rooted in a
Western context and so it is unclear how universally this concept can be applied.'*
However, the major criticism is that the producer/consumer divide is in many respects a
‘false binary’ and that ‘the focus should always have been on the prosumer’.”® Indeed,
according to Celia Lury, what the term highlights is that ‘the opposition between

producers and consumers was never absolute’."®

With the tenuousness of this opposition in mind, | would like to suggest that what all of
these studies of distributors, gatekeepers, cultural intermediaries and prosumers show is
that there is a need to bring all of these strands of research together in order to consider
how film texts circulate transnationally. To that end | would now like to turn to another
strand of research that examines an alternative method of distribution for music,

software, films and books that has often been cast in a rather less favourable light.

Piracy and Filesharing

Having considered research that examines the formal distribution channels under
investigation in this thesis, this study now turns to consider the ‘other’ side of film
distribution; informal distribution networks. | discuss how film piracy has received
surprisingly little specific academic attention in relation to music and software."®® Whilst
demonstrating a frequent presence within the news and public discourse, academic
discussion seems to have been subsumed within wider studies concerning digital piracy
more generally. As such, whilst this study is particularly concerned with the
dissemination of movies online, research will be examined that concerns piracy and
filesharing of software and music, because such studies can offer important insights into

how digital piracy functions and how it is perceived across varying disciplines.

This section will examine the rhetoric surrounding both physical and digital piracy and
will question not only this discourse but also the prominence given to the controversial

debate over whether piracy is damaging to the industry. Although it has been suggested
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that piracy might be a form of resistance to Hollywood’s dominance,"*® some critics have
critiqued this tendency to construct pirates as either outright thieves or black-market

activists. "

Such work tends to focus on the economic consequences of piracy rather
than considering its social and cultural context. In contrast, this thesis examines the
significant role that community can play in filesharing behaviour. Therefore, the chapter
will conclude by examining other work that has considered the social context of

filesharing and how such work has informed this thesis more generally.

Sampling/Substitution Debate

The logic seems unassailable. If music is free, no one will pay for it. If no one
pays, artists and producers will stop creating music. How can anyone argue with
that?'*?

Much work on piracy seems only concerned with resolving the central question of
whether, and to what extent, the cultural industries are being negatively affected by
copyright infringing activities. Work that demonstrates this preoccupation can be broadly
categorized as defining filesharing as a form of substitution for legal purchases, or as a
form of sampling. According to the ‘sampling effect’ users look at the files they download
as a sample copy and if they like it, they buy it, hence theoretically increasing revenue
for the rights holder. However, according to the opposing theory, the ‘substitution effect’,
the user downloads for free when they would otherwise have bought a legitimate

Copy.143

The substitution effect™*

argument is usually put forward by the industry and is often
based on the broad assumption that each illegal download represents a lost legitimate
sale. However, Oliver Quiring, et al. criticize the substitution effect argument on the
grounds that there is little evidence to show that people would want the files if they had
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to pay. ° They propose ‘that under real conditions, not all files which are downloaded

illegally from the Internet would be saleable. Therefore, on no account can the number
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of illegally-acquired files be treated as commensurate with music industry losses.”'*

Quiring et al. are not alone in their assessment of the common industry argument.147
However, it must be acknowledged that the act of assessing the effects of piracy on the
cultural industries is notoriously difficult, and under such circumstances it is easier to

calculate projected losses rather than potential deferred gains.'*®

Much of the research that considers digital piracy automatically assumes that all forms
of piracy, including filesharing, are damaging to the industry.149 As Gilbert Rodman and
Cheyanne Vanderdonckt suggest, within this discourse, ‘filesharing is unequivocally

immoral and illegal - this is no longer a point for discussion - and filesharing ‘evildoers’

must be met with devastating force.”™™

This perspective can be found across literature
concerning a range of sectors within the cultural industries, including software, music
and movies. For instance, the majority of work on software piracy, or ‘softlifting’, is

concerned with the age-old issue of how to eliminate it."’

The rhetoric is often quite
rousing, with some suggesting that ‘software piracy is becoming economically
devastating to companies that develop and market software worldwide.'** As with
software piracy, the default question for the recording industry is, ‘How can industry deal
with this terrifying scourge?’153 Again, much work in this field reinforces the rhetoric that
losses to the industry are staggering and that the main problem lies with youth, mainly
college students, viewing piracy as commonplace and acceptable amongst their

peers.'™

Research specifically into movie piracy is less commonplace, but is still dominated by

the assumption that all forms of piracy are necessarily reducing profits and acting in
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competition with legal revenue streams.'®

Despite the continued growth of users
downloading and sharing movies over the Internet and the loud claims of industry bodies
such as the Movie Picture Association of America (MPAA) about the damage to the
industry, the majority of the academic work that considers digital piracy tends to focus on
music rather than movies. This is possibly due in part to the fact that music filesharing as
a phenomenon grew to prominence before movie filesharing. Music files are smaller
than movie files and when filesharing was in its infancy people were constrained by

%8 Furthermore, the MP3 compression format

slower bandwidth and smaller hard drives.
meant that music file size could be reduced even more. Consequently, it was possible to
download and share music files quickly and relatively easily long before the same was

achievable with movies.

It has been claimed by some that the rhetoric around filesharing and piracy is not an
innocuous, innocent description of the moral ‘realities’ of behaviour but rather the
deliberate naming of an activity as ‘deviant’ in a bid to dictate and control the activity of
others. Indeed, Janice Denegri-Knott argues that the Recording Industry Association of
America (RIAA) has sought to label filesharing as unquestionably deviant behaviour.
She suggests that the ability to construct something as either normal or abnormal
through discourse is ‘an act of power, and in keeping with contemporary approaches to
deviance, reveals the idiosyncrasies of elites promoting their own interests’."” Denegri-
Knott further points out that power moves through discourse and as such is not owned
by a central person or group; there are elites whose interests are served and who can
work to consciously or unconsciously mould discourse and public opinion (and received
wisdom/common sense) but they are not a locus of power. As such, one might argue
that the MPAA, Federation Against Copyright Theft (FACT) and the Film Distributors’
Association (FDA) (amongst others) seek to shape and promote their own interests and
ideological standpoint within this discourse by consciously interpellating filesharers as
thieves. Furthermore, Martin Kretschmer, George Klimis and Roger Wallis illustrate that

such ‘naming’ supports a deliberate ideological agenda when they suggest that:

Labelling unauthorized copying as ‘piracy’ suggests an undue rhetorical
certainty about the property conceptions underlying copyright. It is a

fundamental premise of any modern, open and diverse society that the

"% See Higgins, Fell and Wilson, “Low Self-Control and Social Learning,”; Malin and Fowers, “Adolescent Self-

Control,”; W. D. Walls “Cross-Country Analysis of Movie Piracy,” Applied Economics 40 (2008).
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dissemination and use of information goods ought to be encouraged. Thus, the
onus must be on the proponents of transferable, exclusive copyrights to show
that without stronger protection desirable goods would be neither produced nor

distributed, or that grave moral inequities towards creators would result.'*®

Lobato further argues that ‘piracy is not only a form of deviant behaviour but may offer
routes to knowledge, development, and citizenship’ in instances where markets or film

%9 Thus, we can consider that the substitution

culture more generally is underdeveloped.
effect argument is not the simple statement of fact that it is presented as, rather, it points
to a particular and subjective position within a contested discourse. Furthermore, this
perspective belies a particular neo-liberal ideological viewpoint that privileges the
proprietary rights of the individual copyright holder over the overall cultural prosperity of

society at large.

In addition to the questions that have been raised about the overall capitalist agenda
that is perpetuated through the anti-piracy rhetoric, Mattelart and others have sought to
question the academic rigour of the research that the anti-piracy rhetoric is based
upon.160 One criticism proposed is that it is difficult to take seriously the statistics
provided by the audiovisual industry when they are considering such an underground

activity.

It is somewhat surprising that so many and such precise figures are published in
the various studies of the pirating of cultural products, since this is a
phenomenon operating by its very nature in the shadows, away from the prying

eyes of national and international accountants.®’

Furthermore, Tristan Mattelart makes the argument that there is an issue with the
priorities of both the report makers and the report commissioners. He suggests many
reports carried out which provide ‘evidence’ of the threat of piracy are concerned with

changing laws and influencing public opinion rather than with ‘establishing a body of

"% Martin Kretschmer, George M. Klimis and Roger Wallis, “Music in Electronic Markets: An Empirical Study,”
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reliable knowledge.”'®

Lee Marshall appears sympathetic with this perspective and also
questions the logic of the recording industry when counting the losses to their

industry.163

Marshall uses the example of when filesharing came to prominence and the RIAA was
bemoaning the devastating effect that this was having on the recording industry. The
RIAA claimed that whilst CD-r sales and downloading increased, the global sale of CDs
fell. Marshall contests that whilst this may be true, it does not automatically demonstrate
a simple causal relationship between the two occurrences. As Marshall points out, there
were other factors that could just as easily have contributed to the global downturn in CD
sales. He suggests the end of the rush to replace vinyl collections on CD, the general
economic downturn, and increasingly competition with growth industries such as mobile
phones, DVDs, and computer games may all have played their part (along with the
growth of downloading and CD-r sales) in the global downturn in revenue from CD

164

sales. ~ Indeed, Rodman and Vanderdonckt suggest that in the same period the music

industry reported a downturn in sales, they reduced the number of bands on their books,

upped the price of albums and released fewer of them.'®®

As such, ‘while the industry’s
aggregate sales declined, their per-album profit margin appears to have risen, and all
those self-imposed shifts in industry practices arguably affected the overall profitability of

pre-recorded music as much as (if not more than) filesharing did.”"®

Questions have also been raised about the validity of claims made by the film industry
about the damage being done to them by illegal digital downloads. Indeed, despite the
cries that piracy is destroying the movie industry, profits actually increased in Hollywood
over the first couple of years of the 21% century. As Jon Lewis points out, ‘Internet piracy
is up, but so are revenues. Profits in 2001 reached an all time high of $7.7 billion. The
year 2002 was even better than 2001. And in 2003 profits reached the $9.5 billion
mark."®” Indeed, the MPAA suggests that worldwide revenues from cinema tickets,

188 | obato further

videos and DVD sales actually rose 9% between 2003 and 2004.
contests that global theatrical revenues for Hollywood actually rose 20 percent in
2006."% Presumably the MPAA would claim that revenue would have risen even more if

piracy were not so prevalent but it would seem that the arguments concerning the

"2 Ibid., 310.
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damage the piracy is wreaking on the industry are very much dependent on which

statistics one decides to use and what agenda one is trying to reflect.

Furthermore, it must be acknowledged that the bulk of the profits that the music industry
enjoys do not come from the album sales, but rather from the secondary rights sold so
the music might be used on adverts, TV shows and video games, and a similar

phenomenon can be observed when considering the film industry."”

Indeed,

Hollywood, despite its initial disgust at the birth of VHS, has gone on to reap generous
rewards from such new technological developments. ‘Tellingly, the film industry thrives
today largely because of the technology that they swore would wipe them out, as video
rentals have been a far more profitable revenue source than box office sales since the

1980s’."""

Maijid Yar goes even further than questioning statistics and makes the interesting
suggestion that far from a damaging trend, piracy is actually a social construction.
‘Rather than taking industry or government claims about film ‘piracy’ (its scope, scale,
location, perpetrators, costs or impact) at face value, we would do well to subject them
to a critical scrutiny that asks in whose interests such claims ultimately work’."? Yar
discusses how the ‘epidemic’ of piracy is not related to the growth of the Internet and lax
copyright enforcement in developing countries as is so often claimed, but instead is
attributable to ‘shifting legal regimes, lobbying activities, rhetorical manoeuvres, criminal

justice agendas, and ‘interested’ or ‘partial’ processes of statistical inference’ (691).

In making such claims about shifting legal boundaries Yar makes the interesting
observation that copyright infringement is gradually moving from a ‘regulatory offence’
into a criminal act of theft (685). Therefore, whether the practice of something deemed to
be a ‘crime’ is seen to rise or fall is not necessarily straightforward because it is also
determined by the categorization of said criminal acts. So, Yar claims that one of the
reasons for the rise of piracy is the increase of practices that come under its definition
due to fluctuations in Intellectual Property (IP) law. He argues that because adhering to
the Trade Related Aspects of Intellectual Property Rights (TRIPS) agreement is
compulsory for all World Trade Organization (WTO) members, pressure is exerted upon
individual member nations to adopt a United States-style attitude to rights which
privileges the rights holder. Yar argues that as this pressure continues, rates of piracy

will inevitably increase as WTO members scrabble to fall in line with international

' Rodman and Vanderdonkt, 257.
" |bid., 257.
2 Yar, “The Global ‘Epidemic’ of Movie ‘Piracy’,” 691.
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agreements.

Many countries which previously had no or minimal restrictions on the
reproduction and distribution of US copyrighted material have acquired rigorous
IP laws which, at a sweep, have brought the behaviour of numerous of their own
citizens under the aegis of property theft. This instance shows how the
supposed global growth of ‘piracy’ can be attributed in part to a shifting of the
legal ‘goal posts’, rather than simply to any dramatic increase in practices of

copying.'”®

It can be seen from Yar’s sentiments that the perceived ‘piracy epidemic’ could be
partially attributed to a global process of redefining the limits of ownership, property and
theft. It appears necessary to avoid taking any claims about the impact that both digital
and physical piracy is having on the cultural industries at face value, but instead to
consider the priorities and perspectives that might be underpinning the claims of the
industry bodies and the research that they rely on. The copyright industries have
become one of the fastest growing sectors of the US economy and ‘copyright legitimises
certain forms of media consumption and prohibits others’." The importance and
influence of this industry must be taken into account when examining what actions have
been constructed as piracy. Law professor Lawrence Lessig suggests that Internet

‘sharing’ should not be considered in the same way as commercial piracy.'”®

He argues
that as with photocopiers, CD burners or VCRs, filesharing software does not
necessarily threaten the profits of the copyright owners. In fact, Lessig argues that
stringent methods to protect intellectual property are damaging to the potential benefits

for society that such technological developments allow."”®

Such discussions demonstrate that an inordinate amount of time has been spent trying
to both establish and quantify the damage being done to the industry by the pirates due
to the severity of the perceived piracy epidemic. However, it also suggests that the
consequences of this ‘epidemic’ may be overstated and so a disproportionate amount of
time may have been spent trying to quantify the unquantifiable. It also demonstrates that
further inroads need to be made on research that goes beyond this focus on the
economic costs of piracy because the significant impact that digital piracy and filesharing
has on the way that individuals consume and share cultural objects remains under-

researched. However, it seems that many studies that seek to go beyond the

' Ibid., 686.
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' Lessig, Free Culture, 67.
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substitution argument remain caught in the cycle of considering filesharing in light of the
damage that it does (or does not) do to the industry by representing the sampling
argument. Such an argument is not supported by this research but it is used by the
filesharers themselves to justify their own behaviour and so research in this area is
considered in the following section.

As well as the numerous attacks on competition theory, there is also notable support for
sampling theory. Mark Cenite et al. suggest that ‘while downloading as a substitute for
purchasing can harm the content industries, downloading to sample could lead to
eventual purchase, and accessing otherwise unavailable content is unlikely to harm

artists, since the works would not otherwise have been purchased’."”

In other work,
Martin Pietz and Patrick Waelbroeck support the idea that piracy causes some people
not to buy music through legitimate channels but they also suggest that the positive

effects produced by sampling counterbalance this loss.""®

One of the underpinnings of the sampling argument is that the copy is somehow inferior
to the original and that filesharers actually demonstrate a desire for the original (paid for)

product.’”®

Such a claim at first appears counterintuitive, because in many respects the
pirated copy may be no different to the bought copy due to the fidelity of digital copying.
Furthermore, the ‘bought’ copy, despite having an aura of legitimacy placed upon it, is in
fact a copy itself. The significance of this finding is that filesharing can be considered
beneficial to the industry if the product that they offer can differ significantly from the one
on offer from the pirates. Under such conditions, Pietz and Waelbroeck argue that file-

"8 The authors

sharing can lead to lower prices, higher unit sales and higher profits.
suggest that sampling allows consumers to be in control of their purchasing decisions
because of the extra information that sampling allows. Thus, they suggest that in their
‘model, profits increase for a certain set of parameters because consumers can make
more informed purchasing decisions because of sampling and are willing to spend for

the original although they could consume the download for free.”®’

Although they are specifically talking about music, Pietz and Waelbroeck suggest their
sampling model could be applied to games and software as well. Although they do not
mention movies it would be worth examining if the sampling effect theory could be

successfully applied to instances of online movie piracy. Although not explicitly

7 Cenite et al., “More Than Just Free Content,” 208.
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connecting itself with sampling theory, the study by Michael Smith and Rahul Telang on
how the film industry manages to compete with free content sheds some interesting light
on how a broadcast of a film on television impacts both DVD sales and piracy.'®® The
authors suggest that competing with free content delivery methods may intuitively seem
like an especially serious problem for the film industry because, unlike music, which we
might listen to again and again (and therefore desire a permanent copy of), movies are
more likely to be a once-only experience (323). However, what they found in their study
was that ‘movie broadcasts on over-the-air networks result in a significant increase in
both DVD sales at Amazon.com and illegal downloads for those movies that are
available on BitTorrent at the time of broadcast’ (321). Such a result might seem
unsurprising, as the user might be motivated to locate their own copy of a film which

they either watched on TV and enjoyed or saw scheduled, but missed.

However, more interestingly, the study also found that ‘the availability of pirated content
at the time of broadcast has no effect on post-broadcast DVD sales gains’ (321). As
such, not only do they suggest that a TV broadcast stimulates DVD sales, but that if a
pirate copy of a film is also available, there is no resulting cannibalization of sales.
Importantly, they attribute this to the fact that a ‘television broadcast of a movie is
sufficiently differentiated from the DVD version (in terms of convenience, usability, and
content)’ (322). Basically under conditions where the legal and illegal copies differ
substantially then distribution for free may even stimulate people to pay for DVD copies.
At the very least, ‘the presence of free copies need not harm paid sales’ (321). Indeed, a
similar perspective on how a significantly distinct product is perceived to be a shield

against piracy is discussed in chapter five.

However, Thomas Holt and Robert Morris suggest that, whilst there can be instances
when unauthorized copying is advantageous to the copyright holder, this is not the case
with all sampling opportunities,.183 They argue that new copying and distribution
technologies can, as was the case with VHS and the movie industry, open up new
revenue opportunities, but that the same beneficial effect has not been felt since the
birth of filesharing. The authors draw on various economic studies to support their
suggestion that people are downloading rather than paying for music through legitimate
channels. However, when considering this research it must be acknowledged that each
of the studies that they consulted, whilst interesting, were all published in 2006 or
before, and concern research that took place some time before. As such, they do not
necessarily span a time when there were viable legal alternatives in the marketplace,

182
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and certainly not when they were commonplace. iTunes only launched in the UK,
Germany and France in June 2004 and the rest of Europe in October 2004 having
launched in the US in April 2003."* However, it was not until 2008 that iTunes actually

became a market leader.'®®

With this in mind, the findings that individuals are
downloading music for free rather than paying for it must be read in light of the fact that,
at the time the studies were carried out, paying for digital downloads was not an

established industry.

Some work has sought to go beyond the sampling/substitution debate and broaden the
discussion to consider that all filesharing behaviour may not be equal and so different
forms of filesharing might have different effects. David Bounie, Marc Bourreau and
Patrick Waelbroek make the distinction in their work between two distinct types of
downloading behaviour, which they then argue lead to two different effects: sampling
and substitution. They categorize these two types of downloaders as either explorers or
pirates.186 In this situation we can understand some filesharers as contributing to the
competition effect (pirates) and some to the sampling effect (explorers). The explorers
use filesharing as a method of sampling material before purchase, the pirates use the

same facility to bypass the need to part with cash to obtain the items they desire.

Thus new file-sharing technologies have amplified consumption patterns in the
sense that music fans have used MP3 to discover new music and increase their
consumption of pre-recorded music while people with low willingness to pay for

music have used MP3 files as direct substitutes to legal purchases.'®

Such research makes the important observation that the motivations of those who share
material online are not necessarily consistent with one another (discussed further in
chapter six). However, such a discussion still focuses the debate on what effect
filesharing has on the industry, and does not consider the possible social context of such

activities.

Another theory that is raised in support of the sampling argument is the theory of

network effects or network externalities. This is the phenomenon in which ‘the utility that
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a user derives from consumption of a good increases with the number of other agents

consuming the good’."®®

This theory is particularly common during discussions of
software piracy. The idea that underpins network effects theory is that, although much
software can be useful in isolation, its value increases as more people use it, because
they can share files, collaborate, and so forth. Thus, a positive feedback loop is created

and the more popular network is in turn likely to be more attractive to new users.

However, it has been suggested that the principle of network externalities cannot be

applied outside the realm of software."®®

The argument is made that those products
most affected by digital piracy (music, films and software) have distinct properties and
thus illegal copying online affects their respective industries differently. Amit Gayer and

Oz Shy sum up the argument by suggesting that:

the assumed user externalities are less applicable for entertainment titles such
as the distribution of music and video titles, than for the software industry. The
reason is that the ‘popularity’ of these titles is not always enhanced directly from

the build-up of large networks of users.'®

One could argue that Microsoft might benefit indirectly from a copy of Word being used
illegally as it increases the overall value of the software, but Disney would not benefit at
all if copies of Toy Story 3 were freely available online. The more people are able to use
Word, the more the software becomes a standard for both personal and industry use.
On the other hand, the more people are able to access Toy Story 3 for free online, the

less people are likely to pay for a cinema ticket or a Disney DVD.

However, Molteni and Ordanini counter this suggestion by putting forward the concept of

socio-network effects.'’

This idea is explained in more depth in chapter seven.
However, simply put, it suggests that there is a sort of social contagion side to
consumption; people tend to like what other people like. Also, tastes tend to cluster and
so if someone likes a single film with a particular star or director, then they are likely to
seek out other similar work. Thus, the principle of network effects can be extended into a

model of socio-network effects when applied to films because it recognizes that whilst an
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individual film might be consumed for free through piracy, this might act as a gateway for
the consumer to develop a taste for (and possibly purchase) connected films. Such an
argument runs close to the sampling defense, but also recognizes the important social

dimension to taste formation and patterns of consumption.

Filesharing Communities: The Social Side of Piracy

The discussions presented so far have focused on considerations of the economic
impact and influence of virtual and physical piracy on the cultural industries. Aside from
socio-network effects, what has been absent from such discussions is any examination
of the social side of piracy. However, within filesharing -- an activity which the cultural
industries would certainly include in the wider label of ‘piracy’ -- community and social
interaction can form an important part of the dissemination process. This is not to
suggest that all forms of filesharing are uniquely social, but rather to acknowledge that
not all forms of filesharing are alike and that in some instances there may be a distinctly

social element to filesharing.

Chun-Yao Huang suggests ‘one may see file sharing as a kind of autotelic consumption
for which socializing is an important motive’."® Thus, within this context, filesharing is an
activity that is about more than just acquiring goods; it is also a social activity that takes
place within communities with rules, rituals and codes."® This is not to suggest that
socializing within filesharing communities is a prerequisite for membership. In many
contexts, it is by no means necessary in order to download files. However, shopping can
be a social or a utilitarian pursuit depending on the individual and the context of their
activities. Thus, if we take a lead from consumption theory where consumption is not an
end in itself but is a complex social interaction then we can understand ‘file sharing as a
mode of...consumption [that] may be attacked from another angle: the social one’."™
Particular studies that consider filesharing from this ‘social’ angle focus on the reciprocal
nature of the activity and how it might be considered in terms of anthropological notions

of gift economies.

Claude Lévi-Strauss, drawing on the work of Marcel Mauss, suggests that exchange in
‘primitive’ societies, is not based on money but on the reciprocal exchange of goods as
‘gifts’."® However, gift exchange is not simply about the exchange of physical goods

instead of money, but is a completely different form of exchange with a distinctly social

%2 Chun-Yao Huang, “File Sharing as a Form of Music Consumption,” International Journal of Electronic
Commerce 9, no. 4 (2005): 43.
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element.

This primitive form of exchange is not merely nor essentially of an economic
nature but is what he [Mauss] aptly calls "a total social fact', that is, an event
which has a significance that is at once social and religious magic and

economic, utilitarian and sentimental, jural and moral.'®

However, the use of the term ‘gift’ should not be misunderstood as implying some
benevolence on the part of the gift giver. Indeed, it is the very fact that gift giving seems
voluntary, but it in reality made compulsory by the existence of strict codes and
conventions that was of particular interest to Mauss. He thus suggests that ‘in
theory...gifts are voluntary but in fact they are given and repaid under obligation.’197 The
act of giving gifts may seem optional within a particular social group, but opting out of
the socially proscribed gifting rituals would amount to a serious social transgression.
Indeed, ‘to refuse to give, or to fail to invite, is — like refusing to accept — the equivalent

"% |n order for such

of a declaration of war; it is a refusal of friendship and intercourse.
gifting obligations to be upheld they must be accompanied by complex rules and
conventions.'® Gifting relationships are rarely about a selfless wish to give to others
without concern for reciprocation. Indeed, the concepts of reciprocity and equivalence
are integral to gift economies. The gift must be reciprocated, and the ‘counter-gift’ must

2% Therefore, it is central to the functioning of gift

be equal in value to the original gift.
economies that for each gift given, one will be returned, and thus, the cycle of gift-giving

is potentially endless.

However important the notion of reciprocity is for gift economies, it is not the case that
gifts are only given in the anticipation that one might be received in return; gift exchange
is not reducible to economic value or reward. According to Mauss gift ‘exchange is not
exclusively goods and wealth, real and personal property, and things of economic

value.””’

Indeed, he suggests that ‘the circulation of wealth but one part of a wide and
enduring contract.”’? Drawing on these ideas, Lévi-Strauss suggests that the value
attached to objects goes beyond their status as economic commodities. Indeed, they

also act as ‘vehicles and instruments for realities of another order, such as power,
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influence, sympathy, status and emotion.**

Thus, the process of their exchange cannot
be reduced to the economic, but must be understood as a ‘skilful game of exchange’,
which ‘consists in a complex totality of conscious or unconscious manoeuvres in order to
gain security and to guard oneself against risks brought about by alliances and by

rivalries.’?*

In this sense, gift exchange is about forming and securing social
relationships and hierarchies through giving and receiving of objects. To take one
example, when talking of the ‘potlatch,” a particular gifting relationship within tribes in
Alaska and Vancouver, Mauss suggests that ‘it is above all a struggle among nobles to
determine their position in the hierarchy to the ultimate benefit, if they are successful, of

their own clans.’*®

Lévi-Strauss specifically draws parallels between potlatch and gift
giving rituals surrounding Christmas in ‘modern’ society.206 He suggests the giving and
receiving of Christmas cards is a particular method of marking out ones social status
inasmuch as ‘the quantity sent or received, are the proof, ritually exhibited on the
recipient's mantelpiece during the week of celebration, of the wealth of his social

relationships or the degree of his prestige.’207

Thus, gifting relationships, regardless of
context, serve to indicate social status through the manner in which gifts are ritually

given, received and displayed.

As such, understandably, ideas about gift economies have been readily applied to
studies of filesharing communities, that is, structured social situations where reciprocity
is often tacitly encouraged and sometimes actively enforced. Cenite et al.’s study
emphasises how important community can be in terms of the behaviour of filesharers.
They note that ‘respondents reported a norm of reciprocity and sense of community that

motivated them to upload and an obligation to purchase content they liked.”**®

As such,
respondents felt compelled to seek out legal copies of the music they appreciate and
musicians they admire. lan Condry, who noted that community is of similar significance
in his own study, backs up this sentiment by suggesting, ‘the common ground for fans
and artists, it seems to me, is the sense of participation in a shared community

supporting music that people care about.’**

What Condry is arguing is that community
exists outside of the filesharing network and is the music community at large. As such,
Condry’s findings mimic those of Cenite et al.’s, as they suggest that filesharers will pay
for music if it is seen to protect an artist, band, record label or community that they have

an emotional investment in.
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Further work in this area by Giesler and Pohimann divides downloaders into categories
where either autotelic (an end in itself) or instrumental (a means to an end) gifting
behaviour is prominent.210 The work of Giesler and Pohlmann on Napster forms an
important basis for chapter six and so it is worth exploring at some length. Giesler and
Pohlmann split users into those that have agonistic or altruistic motives and use four
metaphors to illustrate what motivates gift exchange on Napster: realization, purification,
participation and renovation (273). In this case, realization and participation are seen to
have an autotelic purpose whereas purification and renovation are seen to have an
instrumental purpose (276). They also suggest that realization and purification are more

agonistic, whereas participation and renovation are more altruistic (276).

For those motivated by realization, the use of Napster is more of an individual
experience. This is the most in line with the industry understanding (276). Because it is
more about the act of giving and being given to than anything else, the focus is on the
act of music consumption. The purification motivation is also personal rather than
communal but is linked to a wish to escape from the controls of mainstream music
consumption, ‘thus gifting as a means of boycotting at Napster can here be understood
as an agonistic act of ethical purification for oneself’ (276). Where participation is the
motivation, the focus is on the community rather than the activity (276). Here being a
part of the community and adding value to it is considered to be paramount. Although
defined as altruistic, this is not to be understood as pure ‘selflessness’ but instead
indicates a wish to impress and aid the wider community. Renovation, on the other
hand, demonstrates a more political motivation and a wish to break free from the
shackles of the corporately controlled (music) industry. The authors suggest that ‘it is a
widespread practice to attach socialistic, anarchist and revolutionary metaphor [sic] to
the gifting economy of Napster’ (276). Thus, not only is there a social motivation at play,
but also a political one. For certain members of the Napster community, ‘gifting becomes
a tool for the collapse of the old capitalist system and the end of capitalist market
hegemony while serving as an alternative consumption activity at the electronic frontier’
(277). Thus, Giesler and Pohimann’s work demonstrates that even among users of one
piece of filesharing software there are a number of motivations for filesharing, both

autotelic and instrumental, social and selfish.

A Note about (Virtual) Community

The social aspect of filesharing raised in the previous section concerns a decentralised
filesharing system that, whilst bound by central servers and common software, is not

% Markus Giesler and Mali Pohlmann, “The Anthropology of File Sharing; Consuming Napster as a Gift,”

Advances in Consumer Research, 30 (2003): 276.
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accompanied by a corresponding nexus for social interaction such as an online forum. In
chapter six, this thesis will examine whether similar gifting behaviour can be noted
amongst members of filesharing communities that are bound together by a common
forum as well as a common method of file exchange. In doing so, the chapter will
consider the important social aspects of filesharing within specific communities. As such,

a note about (virtual) community is required.

One of the major arguments of this thesis is that the social elements of the filesharing
forums in question play a key role in shaping the distribution process. As the social
aspects of these forums are so important it might be tempting to refer to them as ‘virtual

» 211

communities’.” However, whilst such a label has endured, it has also been criticised for

212

creating an unnecessary binary between the online and the offline.” © This is a drawback

213 As one of the

that originator of the term Howard Rheingold himself has noted.
principles underpinning this thesis is that distribution networks should be examined in
relation to each other, then such a distinction is worth avoiding. Indeed, according to
Henry Jenkins, community is increasingly about common interest rather than
geographical proximity.?'* And as Benedict Anderson so astutely observed,
‘communities are to be distinguished, not by their falsity/genuineness, but by the style in

1215

which they are imagined.”” ” As such it is the process of imagining community that is

key, and | will return to this idea in a moment.

Whilst the term ‘virtual community’ might appear to transcend the geographical shackles
of physical communities, it is nonetheless defined in acutely spatial terms by the ties it
implies to some manner of virtual environment, such as a mailing list or forum. Indeed, it
might at first appear that such a connection would be rather apt for the forums under
examination in this thesis for they are, in the main, connected through interactions that
are mediated through a central hub, the forum. Furthermore, they are connected by a
shared fandom of East Asian cinema and so they could also be said to adhere to Matt
Hills’s concept of the ‘community of imagination’. Such a community ‘is less interested in
itself as a community per se, than in constantly confronting and refining the relationships

1216

between individual fans and the text as object of fandom.”” ™ One could easily apply

such an idea to the forums in question here for the individuals are brought together by a

" Harold Rheingold, The Virtual Community: Homesteading on the Electronic Frontier, 2™ ed. (Cambridge,
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wish to share and discuss a single object of fandom, East Asian films.

However, if we return to Anderson’s idea that community is defined by how it is
imagined, then Hills concept of the ‘community of imagination’ becomes less applicable
because, although initially brought together by their fandom, the forum members are
primarily concerned with community participation. Furthermore, in the forums discussed
in this thesis the individual members imagine their community to exist beyond the forum
itself and beyond the virtual, and thus the term virtual community becomes equally
inapplicable. Indeed, | would like to re-orientate attention away from both the spatial
existence of the community and the object of fandom and point towards the knowledge
that circulates within such communities. Pierre Lévy’s concept of ‘knowledge
communities’, though rather idealistically conceived as non-hierarchical, is important for
foregrounding the role of knowledge in the process of imagining a shared community.217
For the communities discussed in this thesis, the fundamental factor that cements their
position as knowledge communities is the fact that they revolve around the circulation of
knowledge about East Asian cinema. Utilising the term ‘knowledge communities’ allows
the notion of an imagined community to include both the online filesharers and the
industry professionals rather than positioning them as existing in different realms of the

virtual and the physical.

The exact manner in which both channels of distribution might be understood as
imagined knowledge communities is examined in more detail in the following chapters,
but suffice to say that an understanding of community is required that recognises that
the act of imaging community is intimately tied to the production and circulation of
knowledge about the film texts (and the mechanisms of their production, distribution and
exhibition) as well as the dissemination of the texts themselves. Thus, the term

imagined knowledge community is applied within this thesis.

This chapter has outlined research on East Asian cinema, film distribution, cultural
intermediaries, piracy and filesharing. During this analysis it has become clear that
studies of East Asian cinema rarely consider the question of film distribution, and
indeed, it has become apparent that even within film studies, distribution is a field of
interest that requires further development. Although there is some work on how

Hollywood films are theatrically distributed, little attention is paid to non-theatrical

#'7 pPierre Lévy, Collective Intelligence: Mankind’s Emerging World in Cyberspace (Cambridge, MA: Perseus

Books, 1997), 20.
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methods of distribution and the distribution of non-Hollywood films. There is also little
work that considers how formal and informal channels of distribution intersect and
interact. This lack of inquiry suggests that this research can complement the existing
work on distribution and go some way to creating a wider picture of the role distribution
has in the film industry at large. Furthermore, by considering distribution both online and
offline this thesis moves into new territory and away from an understanding of the
interests of professional and online distributors as necessarily oppositional. This thesis
aims to develop a clearer understanding of how networks of distribution actually function
and thus who wields power over the films from East Asia that are available, both

commercially or online.

Despite the lack of research specifically concerning film distribution, considerations of
the role of cultural intermediaries illuminates just how much influence these individuals
and companies can have over the decisions that dictate which cultural commodities are
circulated worldwide. What these studies have also contributed to this thesis is an
understanding that the investigation of the independent professional distributors in
question cannot be considered without a serious examination of the social and cultural
context within which they operate and the emotional and symbolic significance of the

films that they distribute.

The chapter has outlined a wealth of research into piracy and filesharing that
overwhelmingly focuses on the extent to which piracy is ultimately harming or supporting
the cultural industries. This thesis seeks to build on the work that asks for piracy and
filesharing to be considered as a social and cultural activity that takes place within
specific contexts. This thesis seeks to move beyond the polarising debates concerning
whether the film industry as we know it is being destroyed by the spread of piracy or
whether it is ultimately benefitting from it and instead consider the motivations
surrounding distribution, whether these be profit-related or not.

This thesis seeks to examine how distribution functions in both online and offline settings
and how decisions are made about which films to release. Furthermore, what aesthetic
and economic criteria are of importance when making such decisions? Importantly, this
thesis also considers whether there is any interrelation between online and offline
distribution and how the actions of both parties might influence each other, over and
above the usual financial concerns. As such, this work addresses a gap within existing
research, for not only is film distribution in general neglected within academic enquiry,
but no consideration is given to the variety of networks of distribution that exist in parallel

and all have a part to play in dictating the films that circulate around the globe.
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3. Methodology

As a research project concerned with formal and informal networks of distribution the
methodological design had to take into account these diverse environments. The
chapter is divided into two sections; the first examines the appropriate methodology for
examining the working practises of film distribution personnel through interviews and the
second explores the challenges of devising a methodological approach for conducting
research online using virtual ethnography.

Professional Distributors

Through examining examples of other research into cultural intermediaries, it was
decided to conduct in-depth semi-structured interviews with industry personnel. This
particular interview method was chosen so as to allow space for the respondents to
drive the focus of the conversation themselves and thus enabled the interview to probe

into areas that | myself might not have considered in advance.”"®

There are precedents for the use of interviews in studies about how individuals actually
perceive their own work and their position within the cultural industries. For example,
David Wright’s enquiry, ‘Mediating Production and Consumption: Cultural Capital and
‘Cultural Workers”,*'® uses interviews with staff from British chain retailers to consider
the role of the bookseller as cultural intermediary. Because Wright was primarily
concerned with investigating how the employees actually perceived themselves and
their role within the company, the use of interviews allowed the researcher to examine
such details. In a similar vein, Gina Neff, Elizabeth Wissinger and Sharon Zukin
compare the work of fashion models and new media workers through interviews with
workers in both fields in order to consider how entrepreneurial labour is entwined with
work identities in these industries.””® The researchers used interviews in order to
discover not only the way people worked, but also their overall experience of work within
their sector. Through such interviews, Neff, Wissinger and Zukin found that these
seemingly different cultural industries are connected by the fact that members of both
consider their line of work to be ‘cool’.??" Therefore, workers in both new media and
modelling would endure comparatively difficult and unpleasant working conditions

because of this ‘cool’ image that accompanied work in their respective industries. In both
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cases, the use of interviews was invaluable when investigating how the respondents

actually felt about their own experience of work in their respective industries.

Despite the positive aspects of employing interview techniques in order to get insight
into the view that cultural employees have of themselves and their work, Nicholas

222

Garnham has suggested a problem with the interview approach.” He considers that

research into the cultural industries is too often concerned with the ‘superficial glamour’
of media industries and that the responses of interviewees should not be taken at face
value. However, Angela McRobbie has countered this comment by suggesting that in
her particular field of interest, fashion and fashion journalists, interviewing people is of

utmost importance.”*

First, McRobbie suggests it is the only way to study such a
dispersed and freelance workforce, and second, ‘it is precisely the creative dimension,
the self-promotion and also the sociological nature of “the glamour” that now ought to be
focus of attention in studies of cultural workers’.?** Therefore, how interviewees present
themselves and the social context within which they work becomes as significant as the

responses they give during interviews.

Another study that utilises interviews to examine how respondents perceive their work
and role within the cultural industries is James Curran’s work on literary editors.” In
order to analyse how literary editors selected books for review Curran interviewed
eleven literary editors of national newspapers and weekly periodicals in 1986 and 1999.
It was this methodological choice that allowed Curran to investigate the editors’ own
perception of their decision making strategies. However, as discussed in the literature
review, Curran was very critical of the responses given by his participants and suggests

that it is important not to take interview responses at face value.?*®

Interview techniques
can be very effective if the researcher wants to consider how individuals view their own
working practises and conditions, but they may need to be considered in conjunction
with other methods if the researcher intends to go beyond the experience of the
individual and consider the political, commercial and social factors that influence the

individual and the decisions they make.

For this research, empirical data was collected through interviews in 2008 and 2009 with

participants who have worked, and/or continue to work, in film distribution in London,
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UK. The focus of this research is the distribution of East Asian cinema in the UK and so
the UK-based distribution company Tartan was used as a primary case study due to
their focus on East Asian cinema, in particular their label “Asia Extreme”. However,
during the research Tartan went into administration, an event that could be interpreted
as highlighting the precarious nature of independent film distribution in the UK
However, regardless of the claim that film distribution is a volatile industry, the study
participants have all (with one exception) secured subsequent employment at various
different companies either in distribution or closely connected to the film distribution
process. All of the participants in this study had worked at Tartan at one point in their

careers.

One of the interviews took place whilst Tartan was still trading and the others were
conducted after the company folded and when the individuals concerned had moved on
to alternative employment. Although Tartan will be the main focus of this research, the
case of Third Window Films will be considered in some depth to enable comparisons to
be drawn between the companies. Third Window Films is a one-man company run by
Adam Torel, an ex-Tartan employee. Third Window deals exclusively with the
distribution of little-known East Asian films in the UK market and was founded by Torel in
2005. Third Window was chosen as a secondary focus for this thesis after the interview
with Torel established that Third Window might represent an alternative acquisition
strategy to that employed at Tartan.

The following section outlines the participants interviewed, their roles at Tartan and their
subsequent work in the film distribution industry. The majority of the individuals
consulted have continued to work in the distribution sector in some sense; either in the
distribution department at a larger organisation, running their own distribution company,
working in film marketing or in DVD sales. Only one individual had not been re-employed
in the distribution sector at the date of last contact. All participants were happy to be

named in the study and did not request that pseudonyms be used.

The choice of participants largely reflects those individuals who were willing to take part
in an interview. The process of soliciting participants was particularly complicated by the
fact that the fieldwork was conducted in the years during and immediately after Tartan’s
liquidation. The interview with my initial participant was conducted at least six to nine
months before the other interviewees. This was because it was particularly difficult to
both locate and contact ex-Tartan employees once the company had folded. As the
following discussion illustrates, my initial contact put me in contact with my next

interviewee, who in turn put me in contact with the next respondent and so on. In other
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words, a 'snowballing' technique was adopted. Indeed, only those individuals that | was
put in contact with through personal recommendation responded to my request for an
interview. However, as the company was no longer trading the interviewees were
generally not in contact with their former colleagues and so could only provide me with
contact details for one or two ex-colleagues each. Furthermore, although positive
responses to my request for an interview only came through a personal
recommendation, many of the individuals | contacted in such a manner also never

responded to my request.

Ideally, the sample would not have been so reliant on each interviewee acting as a
gatekeeper for further respondents. Had the interviews been conducted before Tartan
went into liquidation then it might have been more straightforward to request interviews
from a wider number of employees, as colleagues would have been in daily contact.
Furthermore, it is possible to speculate that had the company been flourishing then
people might have been more responsive to my request. As it was, those individuals |
did interview were very clear about the fact that they did not want to, nor did they think it
appropriate to, discuss Tartan’s problems. Furthermore, they had each been contacted
by the press about Tartan’s demise and so were sceptical of any request to discuss the
company. | had to make it abundantly clear to each interviewee that | was not interested
in ‘digging dirt’ on Tartan before they would agree to be interviewed. As such, it seems
safe to assume that other ex-Tartan employees may have been similarly sceptical of my
motives and thus may have been disinclined to respond to my request so soon after the
company went into liquidation. Had there not been time constraints on the fieldwork it
might have been possible to interview a wider sample. Five ex-employees were
interviewed, and whilst this is a relatively small number, it seems adequate when

considering that Tartan only had around twenty employees at any one time.

The first person interviewed was Andy Bale. Bale had been employed by Tartan for just
under two years and was still working for Tartan when the company went into
administration. Bale participated in a total of two interviews, one whilst he was still
employed at Tartan and one a couple of months after they had ceased trading. Bale
worked in the Marketing Department and began working for Tartan having been
previously employed at various film festivals. It was at one of these festivals that Bale
met an employee of Tartan and subsequently applied for work at the company.
Previously Bale had completed a degree in Film at Nottingham and had done his BA
dissertation on one of Tartan’s films. In this capacity he had tried to get interviews with
people at Tartan who had been less than forthcoming and this was one of the reasons
he was keen to assist me with my research. In his last role at Tartan, Bale was working

in the Marketing Department and also carrying out various administrative duties.
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Although Bale (and indeed the majority of my participants) had no input in acquisition
decisions at Tartan, for the purposes of this research it was considered important to
consult those not directly involved in the decision making process to gain both an
objective and well informed perspective. As it became apparent that the decisions were
only made by a select group of individuals, reducing my focus to those key players
would have produced problems for my research and limited my study. Had | not
managed to gain access to the key decision makers then the research would have fallen
at the first hurdle, but it was through the interviews with individuals who did not make
decisions themselves that an overall picture of how distribution decisions were made
within the company began to emerge. Consequently, the strategy was to speak to
individuals from all aspects of the company so as to get a well-rounded perspective on
the decision making process.

Through Bale | was put in contact with Ben Stoddart, previously Operations Coordinator
at Tartan. On leaving, Stoddart had moved straight into operations at Elevation. As a
DVD sales company, Elevation is concerned with ensuring that retailers stock products
from the companies Elevation represents. The sales department is responsible for this
area, whilst ‘operations’ involves overseeing the production of stock and making sure it
reaches the retailers. Elevation was bought by Optimum Releasing / Studio Canal and
Lionsgate UK in May 2007.%" This was following the buy-out of Optimum by Studio
Canal in 2006. Elevation itself had been functioning as a DVD sales company since
2004. As a sales company owned by Lionsgate and Studio Canal/Optimum, Elevation
has a special relationship with the companies whose products it is entrusted with
promoting. As Stoddart suggests, ‘we’re not just a DVD sales company, we are owned
by them (Lionsgate, Optimum/Studio Canal). Therefore there is a very vested interest in

everything that happens’.?®

Stoddart began working at Tartan after a chance encounter with the company’s owner,
Hamish McAlpine, whilst Stoddart was working at HMV in Harrods, having finished a
degree in film two years previously. It was through this meeting that Stoddart applied for
a job at Tartan, working first in Marketing before moving over to Operations. Operations
involved sales comparisons and basically making sure stock was produced. Stoddart
worked closely with World Cinema, the sales agents for Tartan, Artificial Eye, Yume and

various other independent distributors.

7 *Optimum Releasing / StudioCanal and Lionsgate UK Forming Joint Venture To Acquire Elevation Sales’
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Through Stoddart | was put introduced to Phillip Hoile, who had also left Tartan when the
company went under and had immediately gained employment in another arm of the
distribution sector. Hoile had joined Tartan straight out of university having written his
MA thesis on the marketing strategies surrounding Old Boy (Park Chan-wook, 2003) and
Shaolin Soccer (Stephen Chow, 2004), released by Tartan and Optimum respectively.
He gained an internship at Tartan through the contacts he had made in the marketing
department whilst conducting his research for his MA thesis. Phil was the Press and
Marketing Assistant at Tartan for approximately a year. At the point of interview his
current role was at Organic Marketing where he is an Account Executive dealing with all

facets of Organic’s operations from PR to marketing and promotions.

All these individuals were employed by Tartan when the company folded. However, one
of my respondents had actually left Tartan many years previously and had gone on to
form his own distribution company, Third Window Films, which forms another major
focus of this research. Adam Torel’'s name had been mentioned by various contacts, not
least because Third Window Film specialises in East Asian cinema. However, Torel was
largely recommended for being a general expert in this type of film as well as working to
distribute it in the UK

Torel grew up in Florida and did a film history degree in Massachusetts. He briefly taught
film history before returning to Florida to run a video store, Video Renaissance. Torel
moved to the UK in 2001/2002 and some time later began working for Tartan. Having
worked at Tartan for about a year Torel left and subsequently started his own distribution
company in 2005. He runs the company alone and outsources for assistance with
particular releases. Although Torel has a knowledge of his own selection criteria when
buying for Third Window, his knowledge of the selection process at Tartan was, although
very well informed, only second hand. This was true of all of my other respondents, but
due to the nature of acquisitions in Tartan, only one or two people took part in the

decision-making.

In Tartan’s case this was the Head of Acquisitions, who from 2004 until 2007 was Jane
Giles. Giles was interviewed whilst the Head of Content at the British Film Institute (BFI).
Giles has been working in the film industry for over twenty-five years. Her first
employment was in regional film theatre management before she moved on to the Scala
Cinema as a programmer; she has moved between exhibition and distribution ever
since, including working at the ICA, before ending up at Tartan. Previous to being

employed in the industry Giles completed an MA in Film at the University of Kent, having
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previously studied under such prestigious academics as Laura Mulvey whilst an

undergraduate at the University of Reading.

Virtual Ethnography

In order to devise a method for studying online distributors it was necessary to consult
previous research that would provide an insight into the practicalities of human subject
research within a virtual environment. In this pursuit, the growing field of cybercultures
was invaluable when trying to develop a virtual ethnographic approach to studying online
communities. Broadly speaking, conducting a virtual ethnography involves transposing
ethnographic methods to an online environment. Sometimes this approach is called
cyberethnography229 or netnography230 and as with traditional offline forms of
ethnography it ‘is an inherently open-ended practice. It is based on participation and
observation in particular cultural arenas as well as acknowledgment and employment of

researcher reflexivity.*'

The nature of the Internet allows researchers to study online
communities simply by observing the activities of community members on message
boards, forums, message lists and websites. Therefore, ethnography and participant
observation have become common methodological approaches to studying online
communities. As such, ‘ethnography has come to occupy a central yet controversial
position in studies of cybercultures’.232 The benefits and pitfalls of this approach will be
discussed as well as the controversial and ethical issues that must be considered by

anyone conducting ethnographic research online.

One of the primary benefits of virtual ethnography is that in many respects the manner of
data collection can be flexible and can be accommodated around other commitments. In
some cases data gathering can even be automated. Marc Smith’s work on Usenet
demonstrates how the researcher can use software tools to gather information about

activity online®*®

. In Smith’s case, he designed a software tool called Netscan to gather a
stream of online Usenet messages and create and maintain a database of these
messages categorized according to the subject header of each message. Obviously, not
all data can be gathered in this way. But in many cases online interactions are recorded,
and, if such records are not created automatically, then it is often possible for the
participants to opt for them to be. In addition, online interactions are also often archived,

meaning the researcher has the ability to gather information about activity that took
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place some time ago.

Indeed, in some respects it can be suggested that with virtual ethnography ‘data
collection seems more a matter of deskwork than fieldwork’.?** As such, from the
comfort of one’s own desk a variety of communities can be accessed and studied with
relative ease. Jason Rutter and Greg Smith note a combination of advantages to such
an approach: ‘there are no complex access privileges to negotiate; field data can be
easily recorded and saved for later analysis; large amounts of information can be

collected quickly and inexpensively.’?*®

The latter comments are undoubtedly true, but
the question of access is not necessarily as straightforward. In fact, whilst access may
seem straightforward, the ethics of such access is debatable and a cause for much
discussion within the field. As Robert Kozinets suggests, ethical issues for virtual
ethnographers ‘turn on two nontrivial, contestable, and interrelated issues: (1) are online
forums to be considered a private or a public site? And (2) what constitutes "informed

1236

consent" in cyberspace?’ ™" The following section will briefly consider the discussions

around these two issues and how they were confronted within this thesis.

The question of whether online forums represent public or private space has not been
resolved within cyberstudies. Rutter and Smith suggest that in early cyberethnographic
research ‘a very naive perspective is taken to this problem, with authors arguing that
online interaction in MUDs, newsgroups, and on listservs is public in an absolute sense

that has little need for qualification.’237

They make the further point that, even if we do
decide that online forums represent a form of public space, it does not necessarily follow
that all conversations that take place within that space are also public. They liken it to
the idea that we cannot spy on people in cafés, restaurants or town squares and record
their conversations for research purposes just because these conversations took place
in ‘public’ spaces. Rather, they suggest that ‘those involved have a recognition that their
words and actions are viewable by others but this does not mean that everything that
goes on in the groups is essentially public discourse and as such ethically available to

1238

the online researcher.”” Kozinets bases his understanding of the public/private debate

on the idea that ‘online forums dissolve traditional distinctions between public and
private places, making conventional guidelines of anonymity, confidentiality, and

informed consent unclear’.?*® Thus Kozinets concludes that because this debate cannot
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be adequately resolved, the researcher must, rather than presuming the space to be
public, assume the opposite and go about gaining informed consent from their
participants. However, the process of gaining such consent is not necessarily

straightforward and will be discussed further on in this chapter.

Initially, the websites under discussion within this thesis provided a simple answer to the
question of whether they represented private or public space by having quite strict
membership requirements. When the research began the forums were not open access
and, furthermore, ordinarily one required a recommendation from an existing member in
order to be granted membership. In addition, there were times when new members were
accepted without recommendation during sporadic open membership calls. During these
periods, the fact that the forum was allowing new members to join was advertised on
similar websites. It was during one of these calls that | gained membership to one of the
forums and through recommendation that | became a member of the second. The
forums were both password-protected and required the user to log in on each visit.
However, towards the end of the fieldwork for this research, these rules were relaxed
and open membership was allowed, thus complicating the assumption that this was
unequivocally private space. Because the fieldwork spanned periods of closed and open
membership it was deemed appropriate to take account of the fact that many members
would have joined the forums on the understanding that their interactions were only
accessible within a closed community. Therefore, the forums were approached as if they

were private even after the membership rules were relaxed.

The question of whether forums are public or private is not the only ethical consideration
that needs to be acknowledged when conducting any form of research that deals with
online communities. Kozinets suggests that ‘the researcher should fully disclose his or
her presence, affiliations, and intentions to online community members during any
research... (and) ensure confidentiality and anonymity to informants’.**° As such,
Kozinets is making a stand on the issue of whether online research should be conducted
in an overt or covert manner, another ethical issue that has sparked some debate in

discussions of cyberethnography.

Within online ethnographic research there is a temptation to conduct covert research
because it might at first appear unnecessary to inform your participants of your research

in order to observe their online activities. As such, according to Dhiraj Murthy, ‘digital
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ethnographic work reveals a disproportionate number of covert versus overt projects.’*'

Arguably, the fact that online research can be conducted covertly is possibly one of the
most appealing aspects of this type of research. This has lead commentators to suggest
that virtual ethnographers ‘are professional "lurkers": The uniquely unobtrusive nature of
the method is the source of much of its attractiveness and its contentiousness.**
However, simply ‘lurking’ on message boards is a technique that is widely condemned

by virtual ethnographers. 243

Conducting overt research not only has ethical advantages, but it is also helps to

facilitate the process of gaining the support and trust of one’s participants. As Denise
Carter explains when reflecting on her own research ‘presenting myself as both open
and informative professionally was essential to the process of building a rapport with

them.’?*

Such openness is undoubtedly necessary when one wishes to build trust
during research. In the case of this thesis, announcing my own intentions was initially a
painful process and many of my prospective participants were understandably wary of
my intentions. Rutter and Smith suggest a solution to this problem in the form of face-to-
face interviews, which they found invaluable when some of the members of the
community they wished to study were hostile. They found that those individuals who had
met the researchers in person were later able to vouch for them in the community.**°
Such an approach was not practical for this study, but the participants from my pilot
study performed a similar role to the face-to-face interviewees from Rutter and Smith’s
study. As such, these initial respondents became invaluable as gatekeepers to the rest

of the community.

The ease with which one is able to ‘lurk’ in online environments raises even more
problems than the question of how ethical one’s behaviour might be. Even having
decided to conduct overt research, it can prove difficult to announce one’s presence in
an environment where lurking is often the default position. Indicating to the members
what one is doing and obtaining informed consent can be problematic and there are no
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strict guidelines on how this might be achieved.”™ As Stephen Webb points out ‘consent

often cannot be obtained from participants in virtual environments’,**’ and this can pose

a rather sticky problem if one wants to carry out ethical research.
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Rutter and Smith raise the issue that virtual communities are not static: people join and
leave on a regular basis. As such, they question how informed consent can be gained
under such circumstances: ‘do we opt for maintaining the letter of the law with regular
postings that announce our research identities...[and] our presence as researchers or
do we, after a general announcement of our presence, slip into a more naturalistic

9;248

mode The answer that Laura Robinson and Jeremy Schultz provide to this question

is that ‘in addition to announcing initial arrival, cyberethnographers must also remind
newcomers of their presence in case they miss the original message signaling entry.’**°
However, it must be questioned how practical this approach is because it raises the
question of how often and how many times one should announce one’s presence and
intentions. If the research is to be carried out over a number of years (as with this study),
how might such continual announcements affect one’s position and status within the
community? Rutter and Smith have suggested that to keep announcing your research
may be disruptive for the community, whilst acknowledging that failure to do so would
mean that the responsibility would be placed on the shoulders of the unwitting

participants to read the original post about the research.””

In the end, Rutter and Smith came up with an interesting solution to this difficult problem.
They used their signature to briefly mention their research and provide a non-personal
contact email address.?®' Thus, every time they posted a message to the forum it would
be clear who they were and what they were doing. However, a similar approach was not
adopted within this research, because it was decided that such an action would only
highlight one’s purpose during certain discussions and would not otherwise flag my
presence. It was deemed that such an approach would have a limited level of
effectiveness. Furthermore, within this research, forum interaction did not include
regularly posting to the discussion threads and so a signature indicating research

intentions would have had a limited impact.

The approach that was finally devised to obtain informed consent involved multiple
strategies. First, a discussion thread was started detailing the research intentions with
details of the researcher’s credentials and affiliations. Second, the administrators on
each message board were contacted and asked for their permission to conduct research
on their board. Third, on the discussion thread, a request for volunteers to take part in

interviews was posted. For each interviewee, verbal consent was obtained at the start of
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each interview. Finally, if individual forum discussions were identified as particularly
pertinent to my research then the members concerned were contacted and asked for
permission to use their discussions. Having established a strategy for seeking informed
consent from the participants it was also important to be mindful of how their anonymity
might be safeguarded in an online environment associated with activities that might be

illegal.

Many members of both forums were suspicious of the request to participate in the study
and a debate erupted concerning the motivation behind the research. Some members
thought that they were being spied upon so that reports could be made to the movie
studios about their activity. Others questioned more generally why this researcher was
‘invading’ their community. Furthermore, many individuals questioned how their
community had been ‘found’ at all, believing, as they did, that their forum was not
subject to the scrutiny of any passing ‘tourist’. As such, the issue of assuring anonymity
for my participants was even more acute due to the perceived hidden nature of their

community.

Webb makes the claim that in online environments the anonymity of participants is
‘guaranteed and protected, since individuals invariably do not give their ‘real’ name but
choose to characterize themselves under a name that forms a protective virtual

disguise.**

Webb makes note of the fact that the participants choose a variety of
names that generally bear no resemblance to their ‘real’ names. He suggests that if their
online names do have some sense of being ‘real’ names they are more often than not
literary or film references. Such a preference for adopting the names of famous people
and film or literary characters can also be noted amongst the participants in my own
research. Webb further points out that individuals can contribute to their own personal
biographies, but that most of the time people do not fill in this information and, if they do,
it does not reflect their true identities. Again, a similar trend can be noted amongst my
participants. However, as Carter points out, quite often, one’s virtual identity is one’s
identity online and so the information one uses online is in effect their ‘real’ name
because the handle one uses online tends to be consistent across the various forums
and message boards that one might be a member of. As such, one’s handle is a

sensitive piece of personal information and not any sort of guarantee of anonymity.

As Carter points out,
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Entering my own nickname of dutypigeon into the Internet search engine Google
returns 10 hits, each one specific to me. Dutypigeon is a very specific identity.
The same search on my real name Denise Carter came up with over 180,000
hits, making personal identification impossible. This pattern was repeated when

| used the names of my informants.**

If one wishes to protect the anonymity of one’s participants then care must be taken not
only to provide pseudonyms for individual members, but for the communities they inhabit
as well. As Sarah Gatson and Amanda Zweerink suggest, ‘it is questionable how
anonymous ethnographic sites have ever been...also, some field sites are more

inherently ‘knowable’ or ‘known’ than others.***

It has to be acknowledged that there are
in reality only a small number of English-speaking filesharing forums dedicated to East
Asian cinema. As such, | had to be particularly careful about keeping identifying details
to a minimum so that the communities in question, and thus my participants, cannot be
identified. Furthermore, pseudonyms were provided for the communities and they are
referred to within this study as Chinaphiles (CP) and Eastern Legends (CL). This issue
obtains a greater resonance when it is considered that many of the members of the site
may be engaged in illegal activities, as the site is, after all, dedicated to the sharing of
material that is under copyright restrictions. Furthermore, when | initially announced my
presence there was some consternation in the resulting discussion thread concerning
how a researcher had been able to find their community, which the members very much
considered a closed and hidden community. As it happens, it was remarkably
straightforward from my perspective to ‘find’ them and gain members,hip.255 Regardless
of this, the significant factor was that the forum members felt hidden, however illusory
that perspective was. As such, it remained beholden upon the researcher to maintain the

anonymity of community members.

Another issue relating to anonymity that is peculiar to virtual research is the fact that the
object of one’s study may well keep an archive of conversations, which might then be
searchable through any search engine. Robinson and Schulz warn that ‘if an
ethnographer harvests textual data from such a fieldsite and quotes respondents
verbatim, it is theoretically possible for any reader to find the real identity of the person
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quoted thanks to sophisticated search engine technologies’.”™ With this peculiar facet of

online research in mind, it was decided that only one to one interviews would be directly
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referred to. All other work is paraphrased so that it cannot be linked back to anyone or

any website in particular.

Another issue worthy of consideration is the complicated nature of analysing the text-
based asynchronous conversation that makes up so much of the Internet. As virtual
ethnography ‘is based primarily on the observation of textual discourse...informants
therefore may be presumed to be presenting a more carefully cultivated and controlled

self-image.’*’

It is necessary to be wary of this when analysing the interactions that take
place within online communities. It could be argued that in any situation when one is
interacting with a research participant, or indeed people in our day-to-day lives, those
individuals are considering and acting in accordance with their own managed self-image.
However, in interviews or focus groups the participant often has to think on their feet, will
not have their responses prepared and the researcher has the benefit of being able to
read and interpret body language as well as speech. Online participants, on the other
hand, often have as much time as they wish to think about and carefully craft a response
to discussions taking place o